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TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

(Grapefruit  Reg.  116] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.444  Grapefruit  Regulation  116 — 
(a)  Findings.  (1)  On  August  20,  1949, 
notice  of  proposed  rule  making  was  pub¬ 
lished  in  the  Federal  Register  (14  F.  R. 
5218)  regarding  a  proposed  limitation 
of  shipments  of  grapefruit,  grown  in  the 
State  of  Florida,  during  the  period 
September  12,  1949,  through  October  2, 
1949,  pursuant  to  Marketing  Agreement 
No.  84,  as  amended,  and  Order  No,  33, 
as  amended  (7  CFR,  Part  933),  regulat¬ 
ing  the  handling  of  oranges,  grapefruit, 
and  tangerines  grown  in  the  State  of 
Florida.  This  regulatory  program  is  ef¬ 
fective  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.  After  consideration  of  all 
relevant  matters  presented,  including 
the  proposals  set  forth  in  the  aforesaid 
notice,  which  were  submitted  by  the 
Growers  Administrative  Committee 
(established  pursuant  to  the  amended 
marketing  agreement  and  order),  and 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  grapefruit,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.)  in  that  (i)  the  committee 
held  an  open  meeting  on  August  16, 1949, 
to  consider  recommendations  for  a  reg¬ 
ulation,  after  giving  due  notice  of  siich 
meeting,  and  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  their 
views  at  this  meeting;  (ii)  information 
regarding  the  provisions  of  the  regulation 
recommended  by  the  committee  has  been 
disseminated  to  shippers  of  grapefruit, 
grown  in  the  State  of  Florida,  and  this 
section,  including  the  effective  time 


thereof,  is  identical  with  the  recommen¬ 
dation  of  the  committee;  (iii)  a  notice 
that  consideration  was  being  given  to 
issuing  the  regulation  recommended  by 
the  committee  was  published  in  the  Fed¬ 
eral  Register,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views;  (iv)  it  is  necessary  in  order 
to  effectuate  the  declared  policy  of  the 
act  to  make  this  section  effective  on  the 
date  hereinafter  set  forth  so  as  to  pro¬ 
vide  for  the  regulation  of  the  handling 
of  grapefruit  grown  in  the  State  of  Flor¬ 
ida  at  the  start  of  this  marketing  season; 
(V)  compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof;  and  (vi)  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  such  preparation. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  September 
12, 1949,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
October  3,  1949,  no  handler  shall  ship: 

(1)  Any  grapefruit  of  any  variety, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  2  Russet; 

(li)  Any  seeded  grapefruit,  other  than 
pink  grapefruit,  grown  in  the  State  of 
Florida,  which  are  of  a  size  smaller  than 
a  size  that  will  pack  80  grapefruit,  packed 
in  accordance  with  the  requirements  of 
a  standard  pack,  in  a  standard  nailed 
box; ' 

(iii)  Any  seedless  grapefruit,  other 
than  pink  grapefruit,  grown  in  the  State 
of  Florida,  which  are  of  a  size  smaller 
than  a  size  that  will  pack  96  grapefruit, 
packed  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  in  a  standard 
nailed  box;  or 

(iv)  Any  pink  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  126 
grapefruit,  packed  in  accordance  with 
the  requirements  oi  a  standard  pack,  in 
a  standard  nailed  box. 

(2)  As  used  in  this  section,  "handler,” 
"variety,”  and  "ship”  shall  have  the 
same  meaning  as  is  given  to  each  such 
term  in  said  amended  marketing  agree¬ 
ment  and  order;  and  the  terms  "U.  S. 
No.  2  Russet,”  "standard  pack,”  and 
"standard  nailed  box”  shall  each  have 
the  same  meaning  as  when  used  in  the 
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United  States  Standards  for  Grapefruit 
(7  CFR  51.191). 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  and 
Sup.  601  et  seq.) 

Done  at  Washington,  D.  C.,  this  7th 
day  of  September  1949. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and 
Marketing  Administration. 

[F.  R.  Doc.  49-7361;  Filed,  Sept.  9,  1949; 
8:54  a.  m.] 
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(Orange  Reg.  169] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.445  Orange  Regulation  169 — (a) 
Findings.  (1)  On  August  20, 1949,  notice 
of  propo.sed  rule  making  was  published 
in  the  Federal  Register  (14  F.  R.  5219) 
regarding  a  proposed  limitation  of  ship¬ 
ments  of  oranges,  grown  in  the  State  of 
Florida,  during  the  period  September  12, 
1949,  through  October  2,  1949,  pursuant 
to  Marketing  Agreement  No.  84,  as 
amended,  and  Order  No.  33,  as  amended 
(7  CFR,  Part  933),  regulating  the  han¬ 
dling  of  oranges,  grapefruit,  and  tan¬ 
gerines  grown  in  the  State  of  Florida. 
This  regulatory  program  is  effective  pur¬ 
suant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice,  which 
were  submitted  by  the  Growers  Admin¬ 
istrative  Committee  (established  pursu¬ 
ant  to  the  amended  marketing  agree¬ 
ment  and  order) ,  and  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  oranges,  as 
hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2). It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30  days 
afte  publication  thereof  in  the  Federal 
Register  (60  Stat.  237;  5  U.  S.  C.  1001  et 
seq.)  in  that  (i)  the  committee  held  an 
open  meeting  on  August  16,  1949,  to  con¬ 
sider  recommendations  for  a  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  (ii)  information  regarding  the 
provisions  of  the  regulation  recommend¬ 
ed  by  the  committee  has  been  dissemi¬ 
nated  to  shippers  of  oranges  grown  in 
the  State  of  Florida,  and  this  section,  in¬ 
cluding  the  effective  time  thereof,  is 
identical  with  the  recommendation  of 
the  committee;  (iii)  a  notice  that  consid¬ 
eration  was  being  given  to  issuing  the 
regulation  recommended  by  the  commit¬ 
tee  was  published  in  the  Federal  Regis¬ 
ter,  and  interested  persons  were  afforded 
an  opportunity  to  submit  their  views; 
Uv)  it  is  necessary  in  order  to  effectuate 
the  declared  policy  of  the  act  to  make 
this  section  effective  on  the  date  herein¬ 
after  set  forth  so  as  to  provide  for  the 
regulation  of  the  handling  of  oranges 
grown  in  the  State  of  Florida  at  the  start 
of  this  marketing  season;  (v)  compli¬ 
ance  v;ith  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof;  and  (vi)  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
such  preparation. 

<b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  September 
12, 1949,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
October  3,  1949,  no  handler  shall  ship: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida 
which  do  not  grade  at  least  U.  S.  No.  2 
Ru.sset;  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida 
which  are  of  a  size  smaller  than  a  size 


that  will  pack  288  oranges,  packed  in  ac¬ 
cordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box. 

(2)  As  used  in  this  section,  the  terms 
“handler”  and  “ship”  shall  each  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  the  terms  “U.  S.  No.  2  Russet,” 
“standard  pack,”  and  “standard  nailed 
box”  shall  each  have  the  same  meaning 
as  when  used  in  the  United  States  Stand¬ 
ards  for  Oranges  (7  CFR  51.192). 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  and 
Sup.  601  et  seq.) 

Done  at  Washington,  D.  C.,  this  7th 
day  of  September  1949. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

(F.  R.  Doc.  49-7360;  Filed,  Sept.  9,  1949; 

8:54  a.  m.J 


(Orange  Reg.  292] 

Part  966 — Oranges  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

§  966.438  Orange  Regulation  292 — (a) 
Findings.  <  1 )  Pursuant  to  the  provisions 
of  Order  No.  66  (7  CFR,  Cum.  Supp., 
966.1  et  seq.)  regulating  the  handling  of 
oranges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Orange  Administrative 
Committee,  established  under  the  said 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  the  quantity  of  such  oranges 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1946  ed.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended.  Is 
insufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  date, 

(b)  Order.  (1)  The  quantity  of 
oranges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a,  m.,  P.  s.  t.,  September  11,  1949, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Sep¬ 
tember  18,  1949,  is  hereby  fixed  as 
follows; 

(i)  Valencia  oranges.  (a)  Prorate 
District  No.  1:  No  movement; 

(b)  Prorate  District  No.  2:  1,100  car¬ 
loads; 


(c)  Prorate  District  No.  3;  No  move¬ 
ment. 

(ii)  Oranges  other  than  Valencia  or¬ 
anges.  (a)  Prorate  District  No.  1;  No 
movement; 

(b)  Prorate  District  No.  2;  No  move¬ 
ment; 

(c)  Prorate  Di.strict  No.  3:  No  move- 
ment.^ 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  order,  is  hereby  fixed 
in  accordance  with  the  prorate  base 
schedule  which  is  attached  hereto'  and 
made  a  part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “carloads,”  and  “prorate 
base”  shall  have  the  same  meaning  as  is 
given  to  each  such  term  in  the  said  order; 
and  “Prorate  District  No.  1,”  “Prorate 
Di.strict  No.  2,”  and  “Prorate  District  No. 
3”  shall  have  the  same  meaning  as  is 
given  to  each  such  term  in  §  966.107  (11 
F.  R.  10258)  of  the  rules  and  regulations 
contained  in  this  part. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.) 

Done  at  Washington,  D.  C.,  this  9th 
day  of  September  1949. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

Prorate  Base  Schedule 

(12:01  R.  m.  Sept.  11.  1949,  to  12:01  a.  m. 

Sept.  18,  1949] 

VALENCIA  ORANGES 

Prorate  District  No.  i. 

Prorate  base 


Handler  (percent) 

Total _  100.  0000 


A.  F.  G.  Alto  Loma _  .  1086 

A.  F.  G.  Corona _  .  0000 

A.  F.  G.  Fullerton _  .9638 

A.  F.  G.  Orange _  .4120 

A.  F.  G.  Riverside _  .  1008 

A.  F.  G.  San  Juan  Capistrano _  .  6259 

A.  F.  G.  Santa  Paula _  .  5162 

Hazeltine  Packing  Co _  .  4522 

Placentia  Pioneer  Valencia  Growers 

Association _  .  6740 

Signal  Fruit  Association _  .  1006 

Azusa  Citrus  Association _  .  6374 

Damerel-Allison  Co _  .  8434 

Glendora  Mutual  Oranp'  Associa¬ 
tion  _  .  4073 

Puente  Mutual  Orange  Association.  .  0000 
Valencia  Heights  Orchard  Associa¬ 
tion  _  . 6277 

Covina  Citrus  Association _  1.2604 

Covina  Orange  Growers  Associa¬ 
tion  _  . 9034 

Glendora  Citrus  Association -  .  3783 

Glendora  Heights  Orange  &  Lemon 

Growers  Association _  .  0374 

Gold  Buckle  Association _  .0000 

La  Verne  Orange  Association -  .  6501 

Anaheim  Citrus  Fruit  Association.  1.4076 
Anaheim  Valencia  Orange  Associa¬ 
tion  _  1  3606 

Eadington  Fruit  Co.,  Inc -  3.  2299 

Fullerton  Mutual  Orange  Associa¬ 
tion _  1.7401 

La  Habra  Citrus  Association _  .8911 

Orange  County  Valencia  Associa¬ 
tion  _  . 3584 

Orangethorpe  Citrus  Association _  1.0176 

Placentia  Coop.  Orange  Associa¬ 
tion  _  1. 1742 

Yorba  Linda  Citrus  Association, 

The _ 7588 

Escondido  Orange  Association _  S.3597 
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RULES  AND  REGULATIONS 


Pkorate  Base  Schedule — Continued 
VALENCIA  ORANGES — Continued 
Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  {percent) 

Alta  Loma  Heights  Citrus  Associa¬ 
tion . . 0.0671 

Citrus  Fruit  Association _  .  2365 

Cucamonga  Citrus  Association _  .  1062 

Rialto  Heights  Orange  Association.  .0559 

Upland  Citrus  Association _  .  5983 

Upland  Heights  Orange  Associa¬ 
tion  _  . 1310 

Consolidated  Orange  Growers _  2.  4471 

Frances  Citrus  Association _  1. 1105 

Garden  Grove  Citrus  Association _  2.  2190 

Goldenwest  Citrus  Association _  1.0231 

Irvine  Valencia  Growers _  2.9623 

Olive  Heights  Citrus  Association..  1.9933 

Santa  Ana-Tustin  Mutual  Citrus 

Association _  .9427 

Santiago  Orange  Growers  Associa¬ 
tion  _ : _  4.9436 

Tustin  Hills  Citrus  Association —  1.8115 

Villa  Park  Orchards  Association, 

The _  2.  0063 

Bradford  Bros.,  Inc _  .7151 

Placentia  Mutual  Orange  Associa¬ 
tion  _  2. 0499 

Placentia  Orange  Growers  Associa¬ 
tion  _  2. 4231 

Yorba  Orange  Growers  Association.  .  6680 

Call  Ranch _  .  0614 

Corona  Citrus  Association _  .  6145 

Jameson  Co _ _ _  .  0516 

Orange  Heights  Orange  Associa¬ 
tion  _  . 5276 

Crafton  Orange  Growers  Associa¬ 
tion  _  .  0000 

East  Highlands  Citrus  Association.  .0000 

,  Fontana  Citrus  Association _  .  1274 

Highland  Fruit  Growers  Associa¬ 
tion  _  .  0270 

Redlands  Heights  Groves _  .  2541 

Redlands  Orangedale  Association..  .2565 

Break  &  Sons,  Allen -  .0000 

Bryn  Mawr  Fruit  Growers  Associa¬ 
tion  _  .  0000 

Mission  Citrus  Association _  .  1701 

Redlands  Coop.  Fruit  Association..  .3086 

Redlands  Orange  Growers  Associa¬ 
tion  _  . 2098 

Redlands  Select  Groves -  .  2240 

Rialto  Citrus  Association -  .2558 

Rialto  Orange  Co _  .  1685 

Southern  Citrus  Association _  .  1606 

United  Citrus  Growers -  .  1377 

Zilen  Citrus  Co _  .  0656 

Andrews  Bros,  of  California _  .  0000 

Arlington  Heights  Citrus  Co -  .  1176, 

Brown  Estate,  L.  V.  W _  .0000 

Gavilan  Citrus  Association _  .  1452 

Highgrove  Fruit  Association _  .0811 

Krlnard  Packing  Co -  .2315 

McDermont  Fruit  Co -  .  2070 

Monte  Vista  Citrus  Association —  .2082 

National  Orange  Co -  .0000 

Riverside  Heights  Orange  Growers 

Association _  .  0538 

Sierra  Vista  Packing  Association..  .0480 

Victoria  Avenue  Citrus  Association.  .  1740 

Claremont  Citrus  Association -  .  1636 

College  Heights  Orange  &  Lemon 

Association _  .  3484 

Indian  Hill  Citrus  Association -  .2024 

Pomona  Fruit  Growers  Exchange..  .3645 

Walnut  Fruit  Growers  Association.  .  5875 

West  Ontario  Citrus  Association —  .3563 

El  Cajon  Valley  Citrus  Association.  .  0000 

San  Dimas  Orange  Growers  Asso¬ 
ciation _  .4097 

Canoga  Citrus  Association _  .  8053 

Covina  Valley  Orange  Co _  .  0663 

N.  Whittier  Heights  Citrus  Asso¬ 
ciation  _  .  8379 

San  Fernando  Fruit  Growers  Asso¬ 
ciation _  .4521 

San  Fernando  Heights  Orange  Asso¬ 
ciation  _  . 9352 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation  _  . 3104 


Prorate  Base  Schedule — Continued 
VALENCIA  ORANGES — Continued 

Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  (percent) 

Camarillo  Citrus  Association _  1.  6805 

Fillmore  Citrus  Association _  3. 8606 

Mupu  Citrus  Association _  2.  0581 

Ojal  Orange  Association _  .9700 

Piru  Citrus  Association _  2.3120 

Rancho  Sespe _  .8115 

Santa  Paula  Orange  Association.*  1. 1680 

Tapo  Citrus  Association _  1.0191 

Ventura  County  Citrus  Association.  .  2386 

Llmonelra  Co _  .  5990 

East  Whittier  ClTrus  Association _  .  3603 

El  Ranchito  Citrus  Association _  1.5729 

Whittier  Citrus  Association _  .  4682 

Whittier  Select  Citrus  Association.  .  2509 

Anaheim  Coop.  Orange  Association.  1. 4205 
Bryn  Mawr  Mutual  Orange  Asso¬ 
ciation  _  . 0000 

Chula  Vista  Mutual  Lemon  Asso¬ 
ciation  _  . 0000 

Escondido  Coop.  Citrus  Association.  .  3363 

Ekiclld  Ave.  Orange  Association _  .  5381 

Foothill  Citrus  Union,  Inc _  .  0355 

Fullerton  Coop.  Orange  Associa¬ 
tion _  .3197 

Garden  Grove  Orange  Coop.,  Inc._  .  9006 

Golden  Orange  Groves,  Inc _  .2473 

Highland  Mutual  Groves,  Inc _  .0256 

Index  Mutual  Association _  .  0000 

La  Verne  Coop.  Citrus  Association.  2. 1100 

Mentone  Heights  Association _  .0000 

Olive  Hillside  Groves,  Inc _  .  4916 

Orange  Coop.  Citrus  Association _  1.  3044 

Redlands  Foothill  Groves _  .  4940 

Redlands  Mutual  Orange  Associa¬ 
tion  _  . 1655 

Riverside  Citrus  Association _  .  0387 

Ventura  County  Orange  &  Lemon 

Association _  1.0150 

Whittier  Mutual  Orange  &  Lemon 

Association _ _ _  .  0839 

Associated  Growers  Coop _  .  1754 

Babljulce  Corp.  of  California _  .4315 

Banks,  L.  M _  .  4605 

Borden  Fruit  Co _  .  9725 

California  Associated  Growers _  .  5014 

California  Fruit  Distributors _  .0000 

Cherokee  Citrus  Co.,  Inc _  .  1548 

Chess  Co.,  Meyer  W _  .  2286 

Evans  Bros.  Packing  Co _  .2311 

Furr  Co.,  N.  C _  .  0386 

Gold  Banner  Association _  .2160 

Granada  Hills  Packing  Co _  .  0405 

Granada  Packing  House _  1.  5671 

Hill  Packing  House,  Fred  A _  .  0958 

Knapp  Packing  Co.,  John  C _  .  1840 

Orange  Belt  Fruit  Distributors _  1.  8500 

Panno  Fruit  Co.,  Carlo _  .  1517 

Paramount  Citrus  Association _  .  2662 

Placentia  Orchard  Co _  .3571 

San  Antonio  Orchard  Co _  .3165 

Snyder  &  Sons  Co.,  W.  A _  .8818 

Stephens,  T.  F _  .  1729 

Wall,  E.  T _  .1115 

Western  Fruit  Growers,  Inc _  .  4633 


IF.  R.  Doc.  49-7396;  Filed.  Sept.  9,  1949; 
12:07  p.  m.) 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus¬ 
try,  Department  of  Agriculture 

Subchapter  E — Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Organisms  and  Vectors 

Part  102 — Licenses  and  Permits  To 
Import  Biological  Products 

OVERTIME,  mCHT,  AND  HOLIDAY  WORK  AT 
LICENSED  ESTABLISHMENTS 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  act  of 


March  4,  1913  (37  Stat.  832-833,  21 
U.  S.  C.  151-158) ,  and  the  act  to  author¬ 
ize,  the  payment  of  employees  of  the  Bu¬ 
reau  of  Animal  Industry  for  overtime 
duty  performed  at  establishments  which 
prepare  virus,  serum,  toxin,  or  analogous 
products  for  use  in  the  treatment  of  do¬ 
mestic  animals  approved  August  4,  194G 
(Public  Law  206,  81st  Congress) ,  Part  102 
of  the  regulations  of  the  Department  of 
Agriculture  relating  to  viruses,  .serums, 
toxins,  and  analogous  products  (9  CFR, 
Part  102)  is  hereby  amended  by  adding 
thereto  the  following  §  102,78: 

§  102.78  Overtime  work  at  licensed 
establishments.  The  management  of  a 
licensed  establishment  desiring  to  work 
under  conditions  which  will  require  the 
services  of- an  employee  of  the  Division  on 
Saturday,  Sunday,  or  a  holiday,  or  for 
more  than  8  hours  of  any  day,  including 
Monday  through  Friday,  shall  sufficiently 
in  advance  of  the  period  of  overtime,  re¬ 
quest  the  inspector  in  charge  or  his 
assistant  to  provide  inspection  service 
during  such  overtime  period,  and  shall 
pay  the  Secretary  of  Agriculture  therefor 
$2.40  per  man-hour  so  furnished.  It  will 
be  administratively  determined  from 
time  to  time  which  days  constitute 
holidays. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  be  effective  October  2,  1949. 

The  act  of  August  4,  1949  authorized 
the  Secretary  of  Agriculture  to  pay  em¬ 
ployees  of  the  Bureau  of  Animal  Industry 
employed  in  establishments  producing 
viruses,  serums,  toxins,  or  analogous 
products  for  all  overtime,  night  or  holi¬ 
day  work  performed  at  such  establish¬ 
ments  and  to  accept  reimbursement 
from  such  establishments  for  any  sums 
paid  out  for  such  overtime  work.  To 
avoid  unnecessarily  exhausting  appro¬ 
priated  funds  available  in  the  Bureau  by 
payments  for  overtime  work  on  a  nonre¬ 
imbursable  basis  when  there  is  authority 
for  collection  of  sums  for  reimbursement, 
it  is  desirable  to  make  the  foregoing 
amendment  providing  for  such  collection 
effective  on  and  after  October  2,  1949, 
which  is  the  beginning  of  an  account¬ 
ing  period  for  the  Bureau.  Compliance 
with  the  notice  and  public  procedure  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  would  delay  the  effective 
date  of  such  amendment  beyond  October 
2,  1949,  and  cause  unnecessary  expendi¬ 
ture  of  appropriated  funds.  Therefore 
it  is  found  upon  good  cause  that  com¬ 
pliance  W'ith  such  provisions  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est,  and  good  cause  is  found  for  making 
the  amendment  effective  less  than  30 
days  after  the  publication  hereof  in  the 
Federal  Register. 

(37  Stat.  832,  21  U.  S.  C.  154;  Pub.  Law 
206,  81st  Cong.) 

Done  at  Washington,  D.  C.  this  6th  day 
of  September  1949.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

fSEALl  K.  T.  Hutchinson, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  49-7319;  Filed.  Sept.  9,  1949; 

8:48  a.  m.J 
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TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  Vill — Office  of  Housing 
Expediter 

(Controlled  Rooms  In  Rooming  Houses  and 
Other  Establishments,  Rent  Reg.,  Arndt. 
1571 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

CALIFORNIA 

The  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
Establishments  (§§  825.81  to  825.92)  Is 
amended  in  the  following  respect: 

A  new  Item  58  is  hereby  incorporated 
in  Schedule  B  to  read  as  follows: 

58.  Provisions  relating  to  Fresno,  Califor¬ 
nia,  Defense-Rental  Area. 

Decontrol  of  specified  class  of  housing 
accommodations  on  the  Housing  Ex¬ 
pediter’s  own  initiative.  In  accordance 
with  section  204  (c)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  the  ap¬ 
plication  of  §§  825.81  to  825.92  is  termi¬ 
nated,  effective  September  7,  1949,  with 
respect  to  rooms  in  the  Fresno,  Califor¬ 
nia,  Defense-Rental  Area  which  on  that 
date  were  furnished  rooms  in  rooming 
houses  (other  than  rooms  in  hotels, 
motor  courts,  trailers  and  tourist  homes) 
and  did  not  contain  any  housekeeping 
facilities. 

(Sec.  204  (d),  61  Stat.  197,  as  amended, 
62  Stat.  37,  94,  Pub.  Law  31,  81st  Cong.; 
50  U.  S.  C.  App.  1894  (d) ) 

This  amendment  shall  become  ef¬ 
fective  September  7,  1949. 

Issued  this  7th  day  of  September  1949. 

Ed  Dupree, 

Acting  Housing  Expediter. 

[F.  R.  Doc.  49-7306;  Filed,  Sept.  9,  1949; 
8:45  a.  m.] 


(Controlled  Housing  Rent  Reg.,  Arndt.  161) 

(Controlled  Rooms  In  Rooming  Houses  and 

Other  Establishments  Rent  Reg.,  Arndt. 

158; 

Part  825 — Rent  Regulations  Under  the 

Housing  and  Rent  Act  of  1947,  as 

Amended 

certain  states 

Tlie  Controlled  Housing  Rent  Regula¬ 
tion  (§§  825.1  to  825.12)  and  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92)  are  amended 
in  the  following  respects^ 

1.  Schedule  A,  Item  35,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

In  Riverside  County,  Townships  2  and  3 
South.  Ranges  3,  4,  and  5  West,  San  Bernar¬ 
dino  Meridian. 

This  decontrols  all  of  the  Riverside, 
California,  Defense-Rental  Area  except 
the  portion  specified  in  Schedule  A,  Item 
35,  as  hereby  amended. 

2.  Schedule  A,  Item  94,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 


Macon;  Sangamon;  and  In  Logan,  the  City 
of  Lincoln. 

This  decontrols  Christian  County,  Illi¬ 
nois,  a  portion  of  the  Springfield-Deca- 
tur,  Illinois,  Defense-Rental  Area. 

3.  Schedule  A,  Item  96a,  is  amended  to 
read  as  follows: 

{96a)  (Revoked  and  decontrolled.] 

This  decontrols  the  entire  Crawfords- 
ville,  Indiana,  Defense-Rental  Area. 

4.  Schedule  A.  Item  130d,  is  amended 
to  read  as  follows: 

(130d)  (Revoked  and  decontrolled.] 

This  decontrols  the  entire  Jennings, 
Louisiana,  Defense-Rental  Area. 

5.  Schedule  A,  Item  149,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Macomb,  except  the  Townships  of  Ar- 
mada,  Bruce,  Lenox,  Macomb,  Ray,  Rich¬ 
mond,  Shelby,  Sterling  and  Washington; 
Oakland;  and  Wayne, 

Washtenaw. 

This  decontrols  Armada,  Bruce,  Lenox, 
Macomb,  Ray,  Richmond,  Shelby,  Ster¬ 
ling  and  Washington  Townships  in 
Macomb  County,  Michigan,  a  portion  of 
the  Detroit,  Michigan,  Defense-Rental 
Area. 

6.  Schedule  A,  Item  172,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Laclede  and  Phelps. 

This  decontrols  Pulaski  County,  Mis¬ 
souri,  a  portion  of  the  Rolla-Waynesville, 
Missouri,  Defense-Rental  Area. 

7.  Schedule  A,  Item  201a,  is  amended 
to  read  as  follows: 

(201a)  (Revoked  and  decontrolled.] 

This  decontrols  the  entire  Cortland, 
New  York,  Defense-Rental  Area. 

8.  Schedule  A,  Item  221e,  is  amended 
to  de.scribe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Davidson,  except  Lexington  Township; 
and  Rowan. 

This  decontrols  Lexington  Township 
(except  the  City  of  Lexington  which  has 
been  previously  decontrolled)  in  David¬ 
son  County,  North  Carolina,  a  portion  of 
the  Salisbury,  North  Carolina,  Defense- 
Rental  Area. 

9.  Schedule  A.  Items  289  and  290,  are 
amended  to  read  as  follows: 

(289) -(290)  [Revoked  and  decontrolled.] 

This  decontrols  the  entire  Copperhill- 
McCaysville  and  Dyersburg,  Tennessee, 
Defense-Rental  Areas. 

10.  Schedule  A,  Item  337b,  is  amended 
to  read  as  follows: 

(337b'  (Revoked  and  decontrolled.] 

This  decontrols  the  entire  Brattleboro, 
Vermont,  Defense-Rental  Area. 

11.  Schedule  A,  Item  345d,  is  amended 
to  read  as  follows: 

(345d)  [Revoked  and  decontrolled.] 

This  decontrols  the  entire  Wise 
Cour)ty,  Virginia,  Defense-Rental  Area. 

12.  Schedule  A,  Item  356a,  is  amended 
to  read  as  follows: 

(356a)  (Revoked  and  decontrolled.] 

This  decontrols  the  entire  Martins- 
burg.  West  Virginia,  Defense-Rental 
Area, 


All  decontrols  effected  by  this  amend¬ 
ment  are  on  the  Housing  Expediter’s  own 
initiative,  in  accordance  with  section 
204  (c)  of  the  Housing  and  Rent  Act 
of  1947,  as  amended. 

(Sec.  204  (d),  61  Stat.  197,  as  amended, 
62  Stat.  37,  94,  Pub.  Law  31,  81st  Cong.; 
50  U.  S.  C.  App.  1894  (d)) 

This  amendment  shall  become  effec¬ 
tive  September  7,  1949. 

Issued  this  7th  day  of  September  1949. 

Ed  Dupree, 

Acting  HousUig  Expediicr. 

[F.  R.  Doc.  49-7307;  Filed,  Sept.  9,  19  >9; 
8:46  a.  m.J 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  A — Alaska 

Part  3 — Operation  of  the  United  States 

Ship. “North  Star”  Between  Seattle, 

Washington,  and  Stations  of  the 

Alaska  Native  Service  and  Other  Gov¬ 
ernment  Agencies,  Alaska 

TRANSPORTATION,  RATES  AND  CHARGES 

1.  Sections  3.3,  3.8  and  3.9  of  Part  3 
(11  F.  R.  8215,  13  F.  R.  3357-3358)  are 
amended  so  as  to  read  as  follows; 

§  3.3  Transportation  of  freight  for 
Federal  agencies  and  others,  (a)  All 
agencies  of  the  Federal  Government  (ex¬ 
cept  the  Alaska  Native  Service  with  re¬ 
spect  to  activities  financed  from  the  same 
appropriation  used  for  the  operation  of 
the  ship),  Alaskan  natives,  cooperatives 
of  Alaskan  natives,  business  enterprises 
owned  and  operated  by  Alaskan  natives, 
and  Federal  employees  shall  be  charged 
for  freight  in  accordance  with  tariff 
rates  established  by  the  Alaska  Native 
Service  each  calendar  year  in  advance  of 
the  shipping  season;  Provided,  however. 
That  in  no  case  shall  a  Federal  employee 
be  charged  more  than  $20.00  per  ton  for 
not  to  exceed  three  tons  each  year  or 
more  than  $25.00  for  each  ton  in  excess 
of  three  tons. 

(b)  When  supplies  purchased  for  re¬ 
sale  in  accordance  with  the  act  of  Febru¬ 
ary  20,  1942  (48  U.  S.  C.,  1946  ed.,  sec. 
50e),  are  carried  on  the  “North  Star,” 
freight  charges  will  be  billed  in  accord¬ 
ance  with  paragraph  (a)  of  this  section. 

(c)  Baggage  and  other  personal 
property  of  passengers  that  cannot  be 
readily  accommodated  in  the  passengers’ 
staterooms  will  be  manifested  as  freight 
and  charged  for  at  the  rates  established 
under  paragraph  (a)  of  this  section. 

(d)  The  tariffs  established  under  par¬ 
agraph  (a)  of  this  section  may  be  modi¬ 
fied  during  any  year  to  meet  any  reduc¬ 
tion  in  rates  by  commercial  carriers. 

(e)  Commercial  freight  may  be  car¬ 
ried  in  emergencies  betw'een  points 
where  adequate  service  is  not  provided 
by  commercial  vessels.  Commercial 
freight,  when  carried,  shall  be  prepaid 
at  the  regular  commercial  tariff  rates 
applying  between  ports,  or  at  the  Alaska 
Native  Service  tariff  for  shipments  be¬ 
tween  points  not  covered  by  commercial 
tariff. 
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(f)  All  freight  accepted  must  be  prop¬ 
erly  manifested,  giving  the  name  and 
address  of  the  consignor  and  the  con¬ 
signee,  and  a  description  of  the  goods. 
Including  gross  weight. 

(g)  Freight  will  be  accepted  only  on 
condition  that  the  United  States  will  not 
be  held  responsible  for  any  loss,  damage, 
or  non-delivery. 

§  3.8  Rates  for  private  passengers. 
No  private  pa.ssengers  (except  Federal 
employees  and  their  families,  and  natives 
of  Alaska)  shall  be  transported  on  the 
“North  Star”  between  points  where  ade¬ 
quate  services  are  provided  by  commer¬ 
cial  vessels.  Where  such  commercial 
ships  are  not  available,  and  where  ac¬ 
commodations  can  be  furnished  on  the 
“North  Star”  without  detriment  to  Gov¬ 
ernment  business,  private  travelers  may 
be  transported  at  the  following  rates: 
$6.00  per  day  for  each  person  who  has 
reached  his  12th  birthday,  $3.00  for  each 
child  who  has  reached  his  2d  birthday 
but  not  his  12th,  and  no  charge  for  chil¬ 
dren  under  two  years  of  age. 

§  3.9  Charges  for  transporting  Fed¬ 
eral  employees  and  their  families,  and 
natives,  (a)  All  agencies  of  the  Federal 
Government  (except  the  Alaska  Native 
Service  with  respect  to  activities  financed 
from  the  same  appropriation  used  for 
the  operation  of  the  ship)  will  be  billed 
at  the  rate  of  $3.00  per  day  for  each  em¬ 
ployee  traveling  on  official  business. 

(b)  When  not  in  official  travel  status. 
Federal  employees  and  families  of  Fed¬ 
eral  employees  transported  on  the  “North 
Star”  shall  be  charged  at  the  rate  of 
$3.00  per  day  for  each  person  who  has 
reached  his  12th  birthday,  $1.50  for  each 
child  who  has  reached  his  2d  but  not  his 
12th  birthday,  and  no  charge  for  children 
under  two  years  of  age.  Natives  of 
Alaska,  who  are  not  indigent,  will  be 
charged  the  same  rate  as  members  of 
families  of  Federal  employees, 

2.  Section  3.11  of  Part  3  (11  F.  R.  8216) 
Is  revoked. 

(R.  S.  161;  5  U.  S.  C.  22) 

Dated:  September  1,  1949. 

William  E.  Warne, 

Assistant  Secretary  of  the  Interior. 

|F.  R.  Doc.  49-7309;  Filed.  Sept.  9,  1949; 

8:46  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Subchapter  D — Military  Renegotiation 

Regulations 

[Arndt.  3) 

Part  423 — Determination  of  Renecotia- 
BLE  Business  and  Costs 

general  classes  or  types 

Part  423 — Determination  of  Rene- 
gotiable  Bu.^ine.ss  and  Costs,  is  amended 
so  that  S  423.353-1  reads  as  follows: 

§  423.353-1  By  general  classes  or 
types.  An  exemption  of  contracts  and 
subcontracts  by  general  classes  or  types 
will  be  granted  by  the  Board  upon  such 


grounds  as  appear  to  the  Board  to  war¬ 
rant  such  exemption. 

As  a  general  rule,  an  exemption  of 
contracts  and  subcontracts  by  general 
classes  or  types  pf  products  will  be 
granted  only  when,  in  the  opinion  of  the 
Board,  the  economic  conditions  in  the 
industry  concerned,  or  the  volume  of 
business,  or  other  conditions  give  reason¬ 
able  assurance  that  excessive  profits  will 
not  be  realized  on  such  contracts  or  sub¬ 
contracts.  Ordinarily,  a  petition  for 
such  an  exemption  will  not  be  granted 
b'-  the  Board  unless  it  appears  that  the 
justification  therefor  is  applicable  to  a 
substantial  segment  of  the  industry  in¬ 
volved.  Petitioners  wishing  to  file  a  re¬ 
quest  should  apply  to  the  Military  Rene¬ 
gotiation  Policy  and  Review  Board,  The 
Pentagon,  Washington  25,  D.  C. 

(Sec.  3  (f).  Pub.  Law  547,  80th  Cong.; 
62  Stat.  260) 

Adopted:  August  26,  1949. 

Frank  L.  Roberts, 

Chairman,  Military  Renegotiation 
Policy  and  Review  Board. 

Approved:  September  6,  1949. 

Louis  Johnson, 

Secretary  of  Defense. 

[F  R.  Doc.  49-7324;  Filed  Sept.  9,  1949; 

8:58  a.  m.) 


Chapter  V — Department  of  the  Army 

Joint  Procurement  Regulations 

PRESSED  AND  BLOWN  GLASS  AND  GLASSWARE 

industry 

The  Joint  Procurement  Regulations 
formerly  published  as  Parts  801  to  813, 
inclusive,  of  Chapter  VIII,  Title  10,  are 
amended  by  inserting  a  period  after  the 
words  “General  Accounting  Office”  and 
deleting  the  succeeding  words  “and  a 
copy  thereof  attached  to  the  purchase 
order  furnished  the  disbursing  officer” 
appearing  in  the  last  portion  of 
§  805.101-4,  and  rescinding  §  809.1202-14 
and  substituting  the  following  in  lieu 
thereof: 

§  809.1202-14  Pressed  and  blown 
glass  and  glassware  industry — (a)  Def¬ 
inition.  The  pressed  and  blown  glass 
and  glassware  industry,  formerly  known 
as  the  flint  glass  industry,  is  defined  as 
that  industry  which  manufactures 
pre.ssed  and  blown  glass  and  glassware, 
including,  but  not  limited  to,  tumblers 
and  other  glass  table  and  ornamental 
ware:  glass  blanks  for  electric  light 
bulbs  and  electronic  apparatus;  glass 
shades  and  reflectors,  and  other  illumi¬ 
nating  glassware:  smokers’  glass  acces¬ 
sories;  glass  rod  and  tubing,  chemical 
and  laboratory  glassware;  and  other 
technical,  scientific,  and  industrial 
pressed  and  blown  glassware:  glass 
oven,  cooking,  and  kitchenware;  gla.ss 
brick;  glass  insulators:  glass  parts  for 
vacuum  ware:  fiberglass  and  foamglass 
products  except  tapes  and  other  woven 
fabrics;  and  goggle  lenses,  nonprescrip¬ 
tion  lenses  and.  signal  lenses. 

(b)  Exclusions.  Expressly  excluded 
from  the  scope  of  the  definition  are 
window,  plate,  and  rolled  glass;  commer¬ 


cial  glass  containers  (including  prescrip¬ 
tion  ware)  for  commercial  packing  and 
bottling,  and  for  home  canning;  and 
chemical  and  other  laboratory  appara¬ 
tus  in  which  glass  is  assembled  in  com¬ 
bination  with  other  materials. 

Date  effective:  August  16,  1949. 

Wage.  83  Va  cents  an  hour,  arrived  at 
upon  time  or  piecework  basis. 

Beginners'  wage.  78^/2  cents  per  hour 
during  a  learning  period  of  60  calendar 
days  unless  experienced  workers  in  the 
same  plant  and  occupation  are  paid  on 
a  piece-rate  ba.sis,  in  which  case  the 
beginners  must  be  paid  the  same  piece 
rates  paid  to  experienced  workers  and 
earnings  based  upon  those  piece  rates, 
if  such  earnings  are  in  excess  of  78^2 
cents  an  hour.  A  beginner  for  the  pur¬ 
pose  of  this  determination,  is  a  person 
who  has  not  been  employed  in  the  same 
plant,  or  in  the  same  department  of  an¬ 
other  plant  in  the  same  branch  of  the 
industry,  for  as  long  as  60  calendar  days 
and  who  is  not  a  journeyman,  skilled 
craftsman,  apprentice,  or  an  employee 
in  the  furnace  room  or  hot-metal 
department. 

rProc.  Cir.  20,  Aug.  16,  19491  (Pub.  Law 
413;  80th  Cong.) 

[seal]  Edward  F.  Witsell, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  49-7323:  Filed,  Sept.  9,  1949; 
8:49  a.  m.] 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

Part  21 — Vocational  Rehabilitation  and 
Education 

Subpart  A — Registration  and  Research 

irovisional  regulations;  courses  avo- 

cational  or  recreational  in  character 

AND  FOR  other  PURPOSES 

Section  21.185  is  amended  to  read  as 
follows: 

§  21.185  Application  of  the  provisions 
of  Public  Law  862,  80th  Congress,  and 
Public  Law  266,  81st  Congress,  prohibit¬ 
ing  expenditure  of  Government  funds 
for  courses  avocational  or  recreational 
in  character  and  for  other  purposes — 
(a)  Veterans’  responsibility.  The  legis¬ 
lative  history  reveals  that  the  underlying 
spirit  and  intent  of  the  educational  and 
training  provisions  of  the  Servicemen’s 
Readjustment  Act  is  to  provide  an  oppor¬ 
tunity  to  each  veteran  whose  education 
or  training  was  interrupted  by  reason  of 
his  entrance  into  the  service  to  resume 
his  education  or  training  as  a  trainee 
and  thereby  aiiT  him  to  attain  knowledge 
or  skill  which  pre.sumably  he  could  have 
attained  but  for  his  service  in  the  armed 
forces.  It  is  the  intent  of  the  law  that 
the  veteran  nave  the  right  to  elect  his 
course  of  education  or  training  at  any 
approved  educational  or  training  in.sti- 
tution  at  which  he  chooses  to  enroll  which 
will  accept  or  retain  him  as  a  student  or 
trainee  in  any  field  or  branch  of  knowl¬ 
edge  which  such  institution  finds  him 
qualified  to  undertake  or  pursue.  The 
prohibition  of  the  appropriation  acts  for 
1949  and  1£50  is  in  accord  with  and  re- 
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emphasizes  the  underlying  spirit  and  in¬ 
tent  of  the  educational  and  training 
provisions  of  the  Servicemen’s  Read¬ 
justment  Act.  Therefore,  veterans 
should  not  seek  to  pursue  courses  for 
avocational  or  recreational  purposes  but 
only  courses  which  will  contribute  to  the 
veteran’s  vocational  or  occupational  ad¬ 
vancement  or  educational  objective. 

(b)  Application  for  course  of  educa¬ 
tion  or  training.  (1)  Effective  immedi¬ 
ately  any  veteran  desiring  to  commence 
a  course  of  education  or  training  under 
the  Servicemen’s  Readjustment  Act,  as 
amended,  for  the  purpose  of  having  the 
Federal  CJovernment  aid  him  in  his  read¬ 
justment  to  civilian  life  will  be  required 
in  his  application  to  the  Veterans’  Ad¬ 
ministration  to  show  the  course  of  edu¬ 
cation  or  training  he  desires  to  pursue 
and  the  name  of  the  approved  educa¬ 
tional  or  training  institution  in  which 
he  wishes  to  pursue  such  course.  All 
certificates  of  eligibility  and  entitlement 
i.ssued  on  or  after  September  12,  1949, 
will  show  the  name  of  the  course  and 
the  name  of  the  approved  educational 
or  training  institution.  Approved  insti¬ 
tutions  (except  as  to  those  comprehended 
by  Public  Law  266,  81st  Congress,  second 
proviso,  paragraph  1)  may  continue  to 
accept  an  original  certificate  of  eligibil¬ 
ity  and  entitlement  issued  on  or  after 
September  1,  1948,  and  prior  to  Septem¬ 
ber  12, 1949,  when  such  certificate  is  pre¬ 
sented  for  initial  entrance  into  training 
prior  to  March  1,  1950,  in  a  course  listed 
m  paragraphs  (c)  (1)  through  (6)  of  this 
section,  even  though  such  certificate  does 
not  show  the  name  of  the  course  and  the 
name  of  the  approved  educational  or 
training  institution.  Supplemental  cer¬ 
tificates  issued  prior  to  September  12, 
1949,  will  not  be  valid  except  that  prior 
to  March  1,  1950,  a  supplemental  cer¬ 
tificate  may  be  accepted  where  such 
certificate  shows  that  the  only  purpose 
is  a  change  of  institution  to  continue  the 
pursuit  of  a  course  as  listed  in  para¬ 
graphs  (c)  (1)  through  (6)  of  this  sec¬ 
tion,  without  the  loss  of  credit.  Effective 
March  1,  1950,  all  outstanding  certifi¬ 
cates,  original  and  supplemental,  issued 
prior  to  September  12,  1949,  are  declared 
null  and  void. 

(2)  The  regulations  in  this  section  do 
not  affect  a  veteran’s  right  to  continue 
the  pursuit  of  the  course  elected  and 
commenced  by  him  prior  to  July  1,  1948, 
until  the  course  is  completed,  training 
is  discontinued,  or  the  veteran’s  entitle¬ 
ment  expires,  whichever  occurs  first. 

»3)  The  regulations  in  this  section  do 
not  affect  a  veteran’s  right  to  continue 
the  pursuit  of  a  course  authorized  under 
the  provisions  of  Instruction  No.  1,  Pub¬ 
lic  Law  862,  80th  Congress,  and  com¬ 
menced  by  a  veteran  prior  to  August  24, 
1949,  until  such  course  is  completed, 
training  is  discontinued  or  the  veteran’s 
entitlement  expires,  whichever  occurs 
first. 

(4>  A  course  will  be  considered  to  have 
been  commenced  if  a  veteran  had  en¬ 
rolled  in  and  been  accepted  by  a  school 
or  training  establishment,  and  had  com¬ 
menced  his  elected  course  of  education 
or  training,  and  (i)  was  actively  pursu¬ 


ing  his  course  on  June  30,  1948,  or  on 
August  23,  1949,  whichever  is  applicable, 
or  (ii)  was  in  an  interrupted  status  on 
the  relevant  date  for  a  reason  deemed 
valid  by  the  Veterans’  Administration. 

(c)  Policy — (1)  Courses  of  education. 
A  course  of  education  initially  elected 
by  a  veteran  in  an  approved  public  ele¬ 
mentary  or  secondary  school,  or  an  insti¬ 
tution  of  higher  learning,  for  which  aca¬ 
demic  crddit  is  awarded  toward  the  vet¬ 
eran’s  educational  objective,  shall  not  be 
considered  avocational  or  recreational  in 
character:  Provided,  That  any  course 
listed  in  subparagraphs  (7)  and  (8)  (i) 
(a),  (b),  or  (c)  of  this  paragraph  shall 
be  subject  to  the  regulations  set  forth  in 
subparagraphs  (7)  and  (8)  of  this  para¬ 
graph, 

(2)  Courses  of  vocational  training.  A 
full-time  course  of  training  offered  by 
the  approved  school  prior  to  the  date  of 
the  Servicemen’s  Readjustment  Act,  ini¬ 
tially  elected  by  a  veteran,  shall  not  be 
considered  as  avocational  or  recreational 
in  character  since  it  is  considered  that  as 
to  such  course  the  school  does  by  com¬ 
mon  knowledge  and  experience  in  the 
particular  locality  graduate  its  students 
directly  into  employment.  Any  course 
listed  in  subparagraphs  (7)  and  (8)  (i) 
(a),  (b),  and  (c)  of  this  paragraph  of¬ 
fered  by  this  school  shall  be  subject  to 
the  regulations  set  forth  in  subpara¬ 
graphs  (7)  and  (8)  of  this  paragraph. 

(3)  Courses  of  institutional-on- farm 
training.  A  full-time  course  of  institu¬ 
tional-on-farm  training  initially  elected 
by  a  veteran  and  approved  in  accordance 
with  the  provisions  of  Public  Law  377, 
80th  Congress,  shall  not  be  considered 
avocational  or  recreational  in  character. 

(4)  Courses  of  apprenticeship  train¬ 
ing.  A  full-time  course  of  apprentice¬ 
ship  training  (including  the  related 
training  that  may  be  required  in  an 
individual  case)  initially  elected  by  a 
veteran  in  an  approved  training  estab¬ 
lishment  shall  not  be  considered  avoca¬ 
tional  or  recreational  in  character. 

(5)  Courses  of  other  training  on  the 
job.  A  full-time  course  of  other  training 
on  the  job  (including  the  related  train¬ 
ing  that  may  be  required  in  an  individual 
case)  initially  elected  by  a  veteran  in  a 
training  establishment  approved  in 
accordance  with  the  provisions  of  Public 
Law  679,  79th  Congress,  shall  not  be 
considered  avocational  or  recreational 
in  character  except  those  courses  so 
determined  pursuant  to  the  provisions  of 
subparagraphs  (7)  and  (8)  of  this  para¬ 
graph. 

(6)  Courses  of  advanced  flight  train¬ 
ing.  A  flight  instructor  course,  an  in¬ 
strument  rating  course,  a  multi-engine 
class-rating  comse,  or  an  airline  trans¬ 
port  pilot  course  elected  by  a  veteran  in 
an  approved  school  shall  not  be  con¬ 
sidered  avocational  or  recreational  in 
character  for  a  veteran  who  satisfies  the 
regional  office  that  he  possesses  a  valid 
commercial  pilot’s  license  and  the  medi¬ 
cal  certificate  which  he  is  required  to 
possess  in  order  to  obtain  the  license  or 
certificate  for  which  the  course  is 
pursued. 


(7)  Elementary  flight,  private  pilot, 
and  commercial  pilot  flight  courses.  An 
elementary  flight  or  private  pilot  course 
or  a  commercial  pilot  course  elected  by 
a  veteran  in  an  approved  school  shall 
not  be  considered  avocational  or  recrea¬ 
tional  in  character  if  the  veteran  sub¬ 
mits  to  the  regional  office  a  certificate 
showing  that  he  is  physically  qualified 
in  accordance  with  the  standards  cf  the 
Civil  Aeronautics  Administration  to  ob¬ 
tain  the  type  of  license  which  will  enable 
him  to  attain  his  employment  objective 
together  with  (i)  complete  justification 
that  such  course  is  in  connection  with 
his  present  or  contemplated  business  or 
occupation  or  (ii)  a  certificate  in  the 
form  of  an  affidavit  by  the  veteran  sup¬ 
ported  by  corroborating  affidavits  by 
two  competent  disinterested  persons 
that  such  flight  training  will  be  useful 
to  him  in  connection  with  earning  a  live¬ 
lihood,  which  affidavits,  in  the  absence 
of  substantial  evidence  to  the  contrary, 
will  be  accepted  as  constituting  com¬ 
pliance  with  proviso.  In  all  adjudica¬ 
tions  under  this  provision  the  expres¬ 
sion  “substantial  evidence  to  the 
contrary”  means  evidence  of  a  nature 
ordinarily  acceptable  as  competent  to 
establish  facts  or  circumstances  con¬ 
trary  to  the  matters  sought  to  be 
established  by  the  claimant  and  may 
consi.st  of  matters  of  record  in  the 
Veterans’  Administration  or  otherwise 
properly  within  the  knowledge  of  those 
charged  with  the  adjudication.  The 
expression  “competent  disinterested  per- 
.sons”  means  persons  who  are  qualified 
by  reason  of  their  personal  knowledge  of 
facts  and  circumstances  to  testify  con¬ 
cerning  the  use  of  flight  training  by 
the  veteran  in  connection  with  his  earn¬ 
ing  a  livelihood,  and  who,  except  as  to 
present  or  prospective  employers,  have 
no  interest  whatsoever,  either  personal 
or  by  association,  in  the  pursuit  or  non¬ 
pursuit  by  the  veteran  of  the  desired 
course  of  flight  training.  For  the  pur¬ 
pose  of  this  definition  supporting  affi¬ 
davits  by  members  of  a  veteran’s  family 
or  by  employees  or  owners  of  flight 
schools  will  not  constitute  evidence  of 
disinterested  persons.  In  any  event 
corroborating  affidavits  must  establish 
clearly  and  definitely  the  identity  of  the 
affiant,  the  character  of  his  relation¬ 
ship  or  association  with  the  claimant, 
and  the  basis  and  source  of  his  asserted 
knowledge  of  the  matters  to  which  he 
testifies.  Such  justification  and  evidence 
must  be  submitted  to  and  approved  by  the 
Veterans’  Administration  regional  office 
prior  to  his  entrance  into  training.  No 
payment  for  subsLstence  allow’ance  or 
tuition  may  be  authorized  for  any  period 
prior  to  the  date  of  such  approval.  An 
elementary  flight,  private  pilot,  or  com¬ 
mercial  pilot  course,  or  part  thereof, 
which  is  provided  by  an  institution  of 
higher  learning  as  a  voluntary  elective 
course  for  which  academic  credit  is  given 
as  partial  fulfillment  of  the  institution’s 
standard  credit-hour  requirement  for 
the  veteran’s  degree  objective,  shall  be 
subject  to  the  provisions  contained  in 
this  subparagraph  and  as  heretofore 
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held  by  the  Veterans’  Administration 
shall  be  considered  as  separate  courses. 
Flight  courses  which  are  required  by 
the  institution  as  a  part  of  the  institu¬ 
tion’s  standard  credit-hour  requirement 
for  the  veteran’s  degree  objective  shall 
not  be  considered  avocational  or  recre¬ 
ational  in  character  when  the  institu¬ 
tion  certifies  to  the  Veterans’  Adminis¬ 
tration  that  the  veteran  is  required  to 
pursue  such  course  for  credit  in  order 
to  complete  his  degree  requirement. 

(8)  Other  courses,  (i)  Other  courses 
include: 

(a)  Correspondence  courses;  part- 
time  courses,  except  those  part-time  edu¬ 
cational  courses  for  which  academic 
credit  is  awarded  toward  the  veteran’s 
educational  objective;  and  all  other 
courses  which  are  not  included  in  sub- 
paragraphs  (1)  through  (7)  of  this  para¬ 
graph. 

(b)  Dancing  courses;  photography 
courses;  glider  courses;  bar-tending 
courses — courses  in  mixology;  person¬ 
ality-development  courses;  entertain¬ 
ment  courses;  all  single-subject  courses 
which  are  not  a  part  of  a  general  educa¬ 
tion  or  training  program  leading  to  an 
educational  or  employment  objective; 
and  all  other  courses  which  are  well- 
known  to  managers  of  regional  offices  as 
being  frequently  pursued  in  their  areas 
for  avocational  or  recreational  purposes. 

(c)  Music  courses — instrumental  and 
vocal;  public-speaking  courses;  and 
courses  in  sports  and  athletics  such  as 
horseback  riding,  swimming,  fishing, 
skiing,  golf,  baseball,  tennis,  bowling  and 
sports  officiating. 

Note:  These  courses  shall  not  be  con¬ 
strued  to  refer  to  those  applied  music,  physi¬ 
cal  education,  or  public  speaking  courses 
which  have  always  been  considered  and  of¬ 
fered  by  institutions  of  higher  learning  for 
credit  as  an  integral  part  of  a  course  lead¬ 
ing  to  an  educational  objective, 

(ii)  If  a  veteran  desires  to  pursue  any 
such  “other  course’’  as  referred  to  in  sub¬ 
division  (i)  (a),  (b)  or  (c)  of  this  sub- 
paragraph,  under  the  provisions  of  Public 
Law  346,  78th  Congress,  as  amended, 
complete  justification  that  such  course 
will  contribute  to  bona  fide  use  in  the 
veteran’s  present  or  future  business  or 
employment  must  be  submitted  to  and 
approved  by  the  Veterans’  Administra¬ 
tion  prior  to  entrance  into  training. 
Therefore,  no  benefits  under  the  Service¬ 
men’s  Readjustment  Act  will  be  author¬ 
ized  for  any  period  prior  to  the  date  of 
the  approval  of  the  course,  or  the  date 
the  veteran  enters  training,  whichever  is 
the  later:  Provided  however.  That  the 
commencement  prior  to  November  1, 
1949,  of  a  course  listed  in  subdivision  (i) 
(a)  of  this  subparagraph  by  a  veteran 
who  is  in  possession  of  an  original  cer¬ 
tificate  of  eligibility,  and  entitlement  will 
not  require  the  prior  approval  of  the 
Veterans’  Administration. 

(d)  Application  of  law  and  policy.  (1) 
When  a  veteran  submits  his  application 


to  the  Veterans’  Administration  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  registra¬ 
tion  and  research  section  of  the  Veter¬ 
ans’  Administration  regional  office  will, 
when  in  order,  issue  a  certificate  show¬ 
ing  the  name  of  the  course  and  the  name 
of  the  approved  institution  at  which 
such  course  will  be  pursued.  Applica¬ 
tions  for  courses  of  education  or  train¬ 
ing  referred  to  in  paragraphs  (c)  (7) 
and  (c)  (8)  of  this  section  will  be  re¬ 
viewed  by  a  registration  officer  who  will 
determine  (i)  whether  the  justification 
is  adequate,  giving  due  consideration  to 
the  veteran’s  age  and  his  educational 
and  occupational  attainments  or  (ii) 
whetheij  the  affidavits,  if  submitted  in 
accordance  with  paragraph  (c)  (7)  of 
this  section  meet  the  requirements  of 
the  law.  Before  the  justification  under 
(i)  is  finally  disapproved,  the  veteran 
will  be  informed  by  the  registration  and 
research  section  that  his  justification 
does  not  appear  adequate  and  that  he 
may  request  advisement  and  guidance 
before  final  determination  is  made.  In 
any  case  where  advisement  and  guid¬ 
ance  is  provided,  the  advisement  and 
guidance  procedures  relating  to  Part 
VIII  will  be  applied,  and  the  opinion  of 
the  vocational  adviser  as  to  whether 
such  course  will  contribute  to  bona  fide 
use  in  the  veteran’s  present  or  future 
business  or  employment  will  be  accept¬ 
able  evidence  for  the  resolution  of  the 
question. 

(2)  If  any  veteran  who  has  completed 
a  course  of  education  or  training  under 
the  Servicemen’s  Readjustment  Act  or 
his  prescribed  course  of  training  under 
Public  Law  16,  78th  Congress,  desires 
hereafter  to  commence  an  additional 
course  of  education  or  training,  full-time 
or  otherwise,  such  additional  course 
without  regard  to  paragraph  (c)  of  this 
section  v/ill  be  considered  avocational  or 
recreational  unless  and  until  he  has  sub¬ 
mitted  complete  justification  that  the 
course  is  essential  to  his  employment,  he 
is  otherwise  eligible,  and  approval  thereof 
has  been  made  by  the  Veterans’  Admin¬ 
istration  prior  to  entrance  into  said  ad¬ 
ditional  course  of  training.  Any  veteran 
who  has  discontinued  his  course  of  edu¬ 
cation  or  training  either  of  his  own  voli¬ 
tion  or  because  his  progress  has  been 
unsatisfactory  according  to  the  regularly 
prescribed  standards  and  practices  of  the 
institution  may  not  resume  education  or 
training  unless  he  submits  complete 
justification  that  the  course  which  he  de¬ 
sires  to  pursue  is  essential  to  his  em¬ 
ployment,  he  is  otherwise  eligible,  and 
approval  thereof  has  been  made  by  the 
Veterans’  Administration  prior  to  re¬ 
entrance  into  training.  In  any  case 
where  a  veteran  who  is  now  in  training 
requests  a  change  in  course,  a  registra¬ 
tion  officer  will  review  and  determine 
whether  the  change  is  authorized  under 
the  provisions  of  existing  regulations  and 
this  instruction.  The  procedure  pre¬ 


scribed  in  the  preceding  subparagraph 
(1)  of  this  paragraph  will  be  applied  in 
making  the  determinations  under  this 
subparagraph.  No  payment  of  subsist¬ 
ence  allowance  or  tuition  will  be  au¬ 
thorized  for  any  period  prior  to  the  date 
the  Veterans’  Administration  issues  the 
certificate  of  eligibility  and  entitlement 
showing  the  specific  course  and  the  name 
of  the  approved  educational  or  training 
institution. 

(e)  Paragraph  1,  Second  Proviso,  Pub¬ 
lic  Law  266,  81st  Congress.  The  second 
proviso,  paragraph  1,  Public  Law  266, 
81st  Congress,  approved  August  24,  1949, 
states  in  part: 

That  no  part  of  this  appropriation  for 
education  and  training  under  Title  II  of  the 
Servicemen’s  Readjustment  Act,  as  amended, 
shall  be  expended  subsequent  to  the  effec¬ 
tive  date  of  this  act  for  subsistence  allow¬ 
ance  or  for  tuition,  fees  or  other  charges 
*  *  •  for  any  veteran  for  a  course  in 

an  Institution  which  has  been  in  operation 
for  a  period  of  less  than  one  year  imme¬ 
diately  prior  to  the  date  of  enrollment  in 
such  course,  unless  such  enrollment  was 
prior  to  the  date  of  this  act. 

For  the  purpose  of  this  proviso  an  in¬ 
stitution  is  defined  as  a  school  when  it 
operates  in  one  location.  A  subsidiary, 
branch,  or  extension  of  an  existing  school 
in  the  same  or  different  community  will 
be  considered  as  a  separate  institution. 
In  determining  whether  a  school  has 
been  in  operation  for  a  period  of  less  than 
one  year,  the  effective  date  of  operation 
will  be  the  date  on  which  a  full  schedule 
of  instruction  was  commenced  by  the 
school  to  a  minimum  of  25  students  for 
which  the  school  collected  tuition.  The 
school  must  have  been  in  continuous  op¬ 
eration  under  substantially  the  same 
ownership  and  management  for  a  full 
twelve  months  period  including  reason¬ 
able  vacation  and  holiday  periods  and 
must  have  provided  to  a  minimum  of  25 
students  during  that  full  twelve  months 
period  the  course  or  courses  of  substan¬ 
tially  the  same  length  and  character  as 
those  offered  following  the  twelve  months 
period.  The  purpose  of  this  proviso  is  to 
protect  the  interests  of  veterans  by  re¬ 
quiring  schools  to  have  had  at  least  one 
year  of  operating  experience  in  provid¬ 
ing  the  type  of  .training  now  or  proposed 
to  be  offered  to  veterans.  Registration 
officers  shall  not  authorize  benefits  under 
Title  II  of  the  Servicemen’s  Readjust¬ 
ment  Act,  as  amended,  for  any  veteran 
who,  on  or  after  August  24,  1949,  com¬ 
mences  a  course  in  an  institution  which 
has  been  in  operation  for  a  period  of  less 
than  one  year.  (Instruction  1-A,  Public 
Law  862,  80th  Cong.) 

(Pub.  Law  862,  80th  Cong,;  Pub.  Law 
266,  81st  Cong.) 

[seal]  O.  W,  Clark, 

Deputy  Administrator. 

[P.  R.  Doc.  49-7349:  Filed,  Sept.  9,  1949; 

8:31  a.  m.J 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  942  ] 

Handling  of  Milk  in  New  Orleans,  La., 
Marketing  Area 

notice  of  recommended  decision  and 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  THERETO  WITH  RESPECT  TO  A  PRO¬ 
POSED  AMENDMENT  TO  TENTATIVE  MAR¬ 
KETING  AGREEMENT  AND  TO  ORDER,  AS 
AMENDED 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CPR,  900.1  et  seq.), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  a  recommended  de¬ 
cision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
New  Orleans.  Louisiana,  marketing  area 
to  be  made  effective  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.). 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  1353,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  the  5th  day  after  the  publication 
of  this  recommended  decision  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  A  public  hear¬ 
ing  on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
has  been  formulated,  was  called  by  the 
Production  and  Marketing  Administra¬ 
tion.  United  States  Department  of  Agri¬ 
culture.  following  receipt  of  a  proposed 
amendment  filed  by  the  Dairy  Farmers 
Cooperative  Association.  Additional 
proposals  were  submitted  by  the  South¬ 
east  Louisiana  Dairy  Farmers  Union  and 
the  Florida  Parishes  Milk  Producers 
Union,  certain  handlers  operating  under 
Order  No.  42,  as  amended,  and  by  the 
Dairy  Branch,  Production  and  Market¬ 
ing  Administration,  United  States  De¬ 
partment  of  Agriculture.  The  public 
hearing  was  held  in  New  Orleans,  Louisi¬ 
ana,  on  February  23-25,  1949,  pursuant 
to  a  notice  issued  on  February  11,  1949 
(14  F.  R.  704).  This  hearing  was  re¬ 
opened  on  July  11,  1949,  pursuant  to  a 
notice  issued  on  July  7,  1949  (14  F.  R. 
3754). 

The  material  issues  presented  on  the 
record  of  the  hearing  were  whether: 

<1)  The  pricing  provisions  of  Order 
No.  42,  as  amended,  should  be  amended 
to  provide  a  new  basis  for  pricing  Class 
I  niilk  and,  if  so,  what  basis  and  at  what 
level  of  prices. 


(2)  The  classification  and  pricing  pro¬ 
visions  covering  Class  II  and  Class  III 
milk  should  be  revised. 

(3)  The  order  provisions  should  be 
amended  to  provide  for  a  base-rating 
plan. 

(4)  The  payment  provision  should  be 
revised  to  provide  for  prompter  payment 
for  producer  milk. 

(5)  Other  changes  should  be  made  to 
make  the  marketing  agreement  and  the 
order,  as  amended,  conform  with  any 
amendment  thereto  resulting  from  the 
hearing. 

Other  issues  (establishment  of  a  fixed 
minimum  price  for  Class  I  milk  for  a 
limited  period  in  1949  and  the  need  for 
emergency  action  in  the  establishment 
of  such  price)  were  the  subject  of  a  de¬ 
cision  issued  on  March  15.  1949  (14  F.  R. 
1253). 

Findings  and  conclusions.  Upon  the 
basis  of  evidence  introduced  at  the  hear¬ 
ing,  the  following  findings  and  con¬ 
clusions  on  the  material  issues  are  made : 

(1)  The  present  pricing  provisions  of 
the  order  should  be  revised  to  provide  for 
the  pricing  of  Class  I  milk  in  accordance 
with  a  formula  based  on  the  relative 
changes  in  the  index  of  wholesale  com¬ 
modity  prices  in  the  United  States,  an 
index  of  dairy  feed  and  farm  labor  costs 
in  the  New  Orleans  milkshed,  and  an 
index  of  New  Orleans  department  store 
sales,  with  a  proviso  preventing  adverse 
contraseasonal  price  movements  and 
with  a  special  automatic  adjustment  in 
case  of  shortage  or  surplus  in  the  market. 

Under  the  pricing  provisions  which 
were  in  effect  at  the  time  of  the  February 
hearing  the  price  of  Class  I  milk  was 
determined  from  a  basic  formula  price 
plus  specified  differentials  during  the 
flush  and  short  seasons  of  the  year.  The 
basic  formula  price  was  the  highest  of: 

(a)  The  average  of  the  basic  (or  field) 
prices  paid  by  18  midwestern  condens- 
eries  for  milk  of  3.5  percent  butterfat 
content  adjusted  to  a  4.0  percent  basis, 

(b)  a  price  based  upon  the  combined 
market  values  of  butter  and  cheese,  or 

(c)  a  price  based  upon  the  combined 
market  values  of  butter  and  nonfat  dry 
milk  solids.  As  a  result  of  the  evidence 
presented  at  the  hearing  which  empha¬ 
sized  the  inadequacy  of  this  basis  of 
pricing  Class  I  milk  in  light  of  the  par¬ 
ticular  circumstances  in  the  New  Or¬ 
leans  market  the  pricing  provisions  were 
revised  to  provide  a  fixed  price  for  Clsiss 
I  milk  for  the  period  through  August 
1949. 

The  New  Orleans  market  is  a  deficit 
market  in  that  the  supply  of  milk  pro¬ 
duced  locally  is  insufficient  to  meet  the 
demand  for  fluid  milk  throughout  the 
year.  When  additional  supplies  are 
needed  to  supplement  producer  receipts 
such  supplies  can  be  obtained  only  from 
production  areas  eight  to  twelve  hun¬ 
dred  miles  from  New  Orleans.  Further¬ 
more,  the  New  Orleans  market  is  segre¬ 
gated  from  any  direct  influence  of  other 
major  milk  producing  areas.  Because  of 


location,  the  use  of  formulas  in  the 
pricing  of  New  Orleans  producer  milk, 
based  upon  national  factors  which  have 
not  been  related  to  the  local  supply  and 
demand  situation,  has  not  resulted  in  an 
adequate  supply  of  milk  for  New  Or¬ 
leans.  Efforts  to  maintain  some  rela¬ 
tionship  between  the  New  Orleans  order 
prices  and  the  local  supply  and  demand 
situation  with  formulas  reflecting  the 
national  factors,  have  resulted  in  con¬ 
tinual  adjustment  of  the  order  prices 
through  the  procedure  of  public  hear¬ 
ings  and  order  amendments.  Handlers 
in  an  effort  to  maintain  stability  in  the 
market  supply  of  milk  have  attempted 
to  keep  producer  prices  more  in  line 
with  local  conditions  through  payment 
of  substantial  premiums  from  time  to 
time. 

Direct  cash  costs  of  production  in  re¬ 
lation  to  prices  received  for  milk  are 
an  important  influence  on  the  total 
volume  of  milk  available  in  the  New 
Orleans  market.  Hence  any  formula 
for  pricing  milk  in  this  market  should 
give  due  weight  to  cash  production  costs. 
Available  statistics  covering  production 
costs  in  the  New  Orleans  area  indicate 
that  cash  expenditures  for  feed  and 
labor  constitute  approximately  75  per¬ 
cent  of  the  direct  cash  cost  of  produc¬ 
tion.  Feed  is  the  most  important  single 
production  cost  making  up  approxi¬ 
mately  45  percent  of  all  cash  cost  while 
labor  is  the  second  most  important  item 
of  cost,  making  up  approximately  30  per¬ 
cent  of  the  total  cash  cost.  The  remain¬ 
ing  costs,  roughly  25  percent  of  the  total 
are  made  up  of  a  number  of  items  which 
do  not  have  as  direct  and  immediate 
effect  upon  the  supply  situation  as  do 
costs  of  feed  and  labor.  Feed  costs  are 
included  in  the  formula  provided  for 
herein  in  the  form  of  an  index  of  re¬ 
ported  prices  paid  for  all  mixed  dairy 
feeds  in  Louisiana.  These  prices  are 
reported  to  and  published  monthly  by 
the  Bureau  of  Agricultural  Economics, 
United  States  Department  of  Agricul¬ 
ture.  While  the  milkshed  extends  into 
the  State  of  Mississippi  the  prices  for 
feed  in  that  part  of  the  shed  lying  wdthin 
the  State  of  Missis.sippi  more  closely  ap¬ 
proximate  the  average  prices  paid  in 
Louisiana  than  those  reported  for 
Mississippi. 

The  index  of  daily  farm  wage  rates 
without  board  as  compiled  and  published 
by  the  United  States  Department  of 
Agriculture  is  included  in  the  propo.sed 
formula  to  give  due  weight  to  cash  labor 
costs.  The  index  is  weighted  75  percent 
for  Louisiana  and  25  percent  for  Missis¬ 
sippi,  the  approximate  ratio  of  the 
volume  of  milk  receipts  from  producers 
in  each  State.  Unlike  feed  the  difference 
in  wage  rates  in  the  two  areas  of  the 
milkshed  is  sufficient  to  preclude  the  use 
of  Louisiana  rate  alone  as  representa¬ 
tive  of  the  milkshed.  The  monthly 
index  of  farm  wage  rates  without  board 
represents  the  most  general  method  of 
paying  labor  in  the  milkshed.  However, 
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discontinuation  of  the  publication  of  this 
index  necessitates  adoption  of  an  ade¬ 
quate  substitute.  The  daily  farm  wage 
index  herein  provided  approximates  the 
monthly  index  of  the  farm  wage  rates 
without  board. 

While  a  considerable  portion  of  the 
costs  of  producing  milk  are  noncash  costs 
there  are  nevertheless  alternative  oppor¬ 
tunities  for  the  utilization  of  resources 
represented  by  certain  of  these  costs  and 
con.sequently  such  noncash  costs,  specifi¬ 
cally  home-grown  feeds  and  family  la¬ 
bor,  should  be  considered  in  the  nature 
of  direct  cash  costs  since  they  have  im¬ 
mediate  short-run  effect  upon  the  avail¬ 
able  milk  supply.  In  the  New  Orleans 
area  for  the  period  1938-47,  the  propor¬ 
tion  of  cash  costs  and  noncash  costs 
which  should  be  treated  as  cash  costs 
are  divided  approximately  60  percent  for 
feed  and  40  percent  for  labor.  Accord¬ 
ingly,  the  index  of  all  mixed  dairy  feeds 
and  the  index  of  daily  farm  wage  rates 
are  combined  on  a  60-40  weighting. 

The  index  of  New  Orleans  department 
store  sales,  which  is  compiled  and  pub¬ 
lished  by  the  Federal  Reserve  Bank  of 
Atlanta,  is  a  reliable  index  of  changes 
in  demand  for  a  large  group  of  consumer 
goods  and  as  such  it  reflects  changes  in 
consumer  buying  habits  in  the  area. 
Changes  in  this  index  have  been  closely 
correlated  with  changes  in  the  sales  of 
Class  I  milk  in  New  Orleans.  Because 
of  frequent  erratic  movements  exhibited 
by  the  index  from  month  to  month  which 
are  not  manifested  in  the  sales  of  Class  I 
milk  in  the  area,  it  is  concluded  that  the 
index  should  be  used  as  a  moving  average 
for  the  latest  three  months  for  which  the 
index  is  obtainable. 

The  price  of  a  commodity  is  a  measure 
of  its  economic  value  relative  to  the  val¬ 
ues  of  other  commodities.  Hence,  in 
times  of  general  price  movements,  the 
money  price  of  a  commodity  may  change, 
but  its  value  in  relation  to  other  com¬ 
modities  may  remain  more  or  less  con¬ 
stant.  General  price  movements  of  this 
nature  are  fairly  common,  and  conse¬ 
quently  in  providing  a  formula  to  deter¬ 
mine  the  price  of  milk  in  the  New 
Orleans  market,  it  is  necessary  to  devise 
a  means  for  maintaining  the  milk  price 
in  appropriate  relation  to  prices  of  all 
other  commodities.  The  index  of  whole¬ 
sale  commodity  prices  in  the  United 
States  compiled  and  published  monthly 
by  the  United  States  Department  of  La¬ 
bor  is  a  reliable  measure  of  changes  in 
the  general  price  level.  The  use  of  this 
index  as  a  component  of  the  pricing 
mechanism  for  milk  in  New  Orleans  will 
serve  to  maintain  an  appropriate  rela¬ 
tionship  between  milk  prices  in  this  mar¬ 
ket  and  prices  generally  at  times  when 
movements  are  taking  place  in  the  gen¬ 
eral  price  level. 

Handlers  in  the  market  have  desired  a 
basis  of  pricing  which  would  enable  them 
to  know  prior  to  the  beginning  of  the 
delivery  period  the  price  they  would  be 
required  to  pay  for  milk.  Previously 
their  requests  in  this  regard  were  denied 
since  it  was  concluded  that  the  particular 
factors  which  determined  the  basic  for¬ 
mula  price,  i.  e.,  the  price  paid  for  manu¬ 
facturing  milk  or  a  value  represented  by 
the  selling  price  of  specified  manufac¬ 
tured  milk  products,  did  not  lend  them- 
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selves  to  the  use  of  the  previous  month’s 
prices  in  this  particular  market.  The  use 
of  the  formula  provided  for  herein  per¬ 
mits  the  determination  of  Class  I  prices 
before  the  beginning  of  each  delivery  pe¬ 
riod  and  this  will  enable  producers  as 
well  as  handlers  to  know  the  Class  I  price 
before  the  production  and  disposition  of 
the  milk.  Determination  of  the  Class  I 
price  before  the  beginning  of  each  de¬ 
livery  period  would  be  achieved  by  com¬ 
puting  the  formula  index  on  the  basis 
of  figures  available  on  the  25th  day  of 
the  month  preceding  the  delivery  period 
for  which  the  formula  price  is  to  be 
applicable. 

The  recommended  formula  gives  equal 
weight  to  the  cost  factor,  the  demand 
factor,  and  the  index  of  wholesale  prices 
representing  general  economic  condi¬ 
tions.  The  index  of  each  of  these  three 
factors  should  be  expressed  in  terms  of 
a  1925-29  average.  In  arriving  at  a  de¬ 
cision  on  the  use  of  the  1925-29  period 
as  a  base  other  alternative  periods  were 
considered.  However,  1925-29  was  a  pe¬ 
riod  during  which  milk  prices  and  the 
factors  used  in  the  formula  w'ere  rela¬ 
tively  stable.  The  use  of  this  base  pe¬ 
riod  and  the  weights  assigned  to  each  of 
the  three  factors  would  have  resulted  in 
a  series  of  prices  which  would  have 
tended  to  maintain  a  desirable  relation¬ 
ship  over  past  periods  between  the  supply 
and  sales  of  fluid  milk  in  the  market. 

The  formula  as  proposed  contained  a 
seasonal  adjustment  in  computing  the 
Class  I  price  to  encourage  a  more  even 
production  of  milk.  The  hearing  on  this 
proposal  was  reopened  on  July  11,  1949. 
At  that  time  evidence  was  presented  in 
support  of  a  base  rating  plan  of  paying 
producers  in  lieu  of  seasonal  adjustments 
in  the  Class  I  price.  The  need  for  some 
plan  of  leveling  production  is  discussed 
in  connection  with  the  findings  and  con¬ 
clusions  on  the  base  rating  plan.  The 
order  in  effect  prior  to  the  February 
hearing  provided  for  a  Class  I  price  de¬ 
termined  by  adding  a  differential  to  the 
basic  formula  price.  This  differential 
was  greater  during  the  fall  and  winter 
months  than  during  the  spring  and  sum¬ 
mer  months.  As  a  result  of  the  February 
hearing  this  method  of  determining  the 
Class  I  price  was  temporarily  replaced  by 
a  stated  Class  I  price  for  the  spring  and 
summer  months  of  1949.  This  stated 
price  is  44  cents  per  hundredweight  lower 
than  the  Class  I  prices  received  by  pro¬ 
ducers  during  the  last  fall  and  winter 
months. 

The  base  rating  plan  provided  for  here¬ 
in  would  not  affect  prices  producers  re¬ 
ceive  for  milk  until  the  spring  of  1950. 
A  discontinuation  of  seasonal  pricing  at 
this  time  would  result  in  prices  during 
the  coming  fall  and  winter  months  only 
slightly  higher  than  the  price  producers 
are  receiving  for  Class  I  milk  during  the 
period  from  March  through  August. 
Such  an  increase  in  prices  would  be  in¬ 
sufficient  to  reflect  the  substantially 
higher  costs  of  fall  and  winter  produc¬ 
tion.  Furthermore,  the  market  histori¬ 
cally  has  been  short  of  producer  milk 
during  each  fall  and  winter  season.  In 
view  of  these  circumstances,  it  is  con¬ 
cluded  that  in  order  to  provide  added 
Impetus  for  greater  production  during 
the  forthcoming  fall  and  winter  months 


22  cents  should  be  added  to  the  Class  I 
formula  price  during  the  delivery  periods 
of  October  1949  through  February  1950. 

On  the  basis  of  current  data  the  for¬ 
mula  would  provide  a  Class  I  price  of 
approximately  $5.77  per  hundredweight 
for  the  month  of  October  1949  to  which 
would  be  added  the  22  cent  fall  and  win¬ 
ter  adjustment.  The  resulting  price  of 
$5.97  would  be  43  cents  per  hundred¬ 
weight  higher  than  the  $5.56  price  which 
has  prevailed  since  April  1,  1949. 

Because  of  the  particularly  wide  varia¬ 
tion  in  producer  receipts  between  the 
spring  and  fail  it  is  further  concluded 
that  no  changes  should  be  permitted  in 
the  price  for  Class  I  milk  resulting  from 
the  formula  which  would  tend  to  discour¬ 
age  a  desired  leveling  of  production 
throughout  the  year.  This  should  be 
accomplished  by  providing  for  a  contra- 
seasonal  provision.  Such  a  provision 
would  prevent  any  decrease  in  the  Class 
I  price  during  the  months  of  October 
through  December  and  any  increase  in 
such  price  during  the  months  of  April 
through  June.  While  the  base  rating 
plan  will  tend  to  effect  a  leveling  of  pro¬ 
duction,  a  contraseasonal  provision  will 
serve  to  implement  the  effectiveness  of 
this  plan  as  a  mechanism  for  shifting 
the  pattern  of  production. 

The  maintenance  of  stable  price  con¬ 
ditions  in  the  market  requires  that  for¬ 
mula  prices  be  modified  whenever  the 
supply  of  milk  in  relation  to  sales  is  out 
of  adjustment.  If  the  quantity  of  milk 
produced  in  the  market  exceeds  the 
amount  which  can  be  sold  as  Class  I  milk 
for  considerable  periods  the  market  will 
be  burdened  with  surpluses.  These  sur¬ 
pluses  have  the  effect  of  reducing  the 
returns  to  producers  and  the  continuance 
of  the  surplus  would  require  the  develop¬ 
ment  of  facilities  for  the  utilization  of 
such  surpluses.  If  shortages  occur  in  the 
market  and  continue  for  long  periods, 
it  is  necessary  to  supplement  local  sup¬ 
plies  by  the  importation  of  milk  from 
distant  areas.  Sanitary  control  of  such 
imported  milk  supplies  is  more  diflBcult; 
moreover,  such  supplies  are  frequently 
unreliable  because  of  the  exigencies  inci¬ 
dent  to  extended  transportation  of  milk. 
For  these  reasons  the  prices  provided  for 
in  the  formula  should  be  modified  when¬ 
ever  the  quantity  of  milk  in  the  market 
in  relation  to  sales  is  either  too  great  or 
too  little. 

Any  shortage  in  the  supply  of  milk  in 
the  New  Orleans  market  normally  occurs 
during  the  short  production  season  of  Oc¬ 
tober  through  February.  Hence,  the  ade¬ 
quacy  of  supply  in  the  market  should  be 
based  on  the  relationship  between  supply 
and  demand  during  this  period  of  the 
year.  Because  of  day-to-day  fluctua¬ 
tion  in  receipts  and  in  sales  of  milk  it  is 
necessary  to  provide  for  the  production 
and  delivery  of  an  amount  of  milk  some¬ 
what  in  excess  of  expected  sales  in  order 
to  assure  an  adequate  market  supply  at 
all  times.  A  minimum  of  not  less  than  10 
percent  of  producer  receipts  in  excess  of 
Class  I  sales  is  needed  to  cover  such  fluc¬ 
tuations  during  the  short  production  sea¬ 
son.  A  volume  of  milk  substantially  in 
excess  of  110  percent  of  Class  I  sales 
would  result  in  burdensome  surpluses  on 
the  market.  A  downward  adjustment  of 
22  cents  on  the  Class  I  price  when  re- 
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ceipts  of  milk  from  producers  are  In  ex¬ 
cess  of  115  percent  of  Class  I  sales  will 
tend  to  prevent  the  production  of  addi¬ 
tional  milk  before  burdensome  surpluses 
occur.  Likewise  the  addition  of  22  cents 
to  the  Class  I  price  when  receipts  from 
producers  are  less  than  110  percent  of 
Class  I  sales  will  encourage  the  produc¬ 
tion  of  additional  milk  when  market 
needs  require.  It  is  concluded  that  when¬ 
ever  producer  receipts  during  the  previ¬ 
ous  five  months’  period  of  October 
through  February  are  less  than  110  per¬ 
cent  of  Class  I  requirements  22  cents 
should  be  added  to  the  computed  Class  I 
price  during  each  of  the  12  succeeding 
delivery  periods  and  whenever  such  re¬ 
ceipts  exceed  115  percent  of  the  Class  I 
requirements,  22  cents  should  be  de¬ 
ducted  from  the  computed  Class  I  price 
during  each  of  the  12  succeeding  delivery 
periods. 

The  effective  date  of  this  adjustment 
should  be  deferred  until  the  proposed 
formula  price  has  had  a  reasonable 
period  of  time  in  which  to  operate. 
Therefore,  September  1,  1950,  has  been 
selected  as  the  effective  date  for  this  pro¬ 
vision.  This  will  permit  the  expiration 
of  a  reasonable  time  during  which  the 
market  will  experience  the  effect  of  the 
proposed  new  prices  on  the  supply  of 
milk  during  the  high  and  low  production 
periods. 

(2)  The  pricing  provisions  for  Class  II 
milk  should  be  revised  to  bring  the  price 
for  skim  milk  in  producer  milk  more  in 
line  with  the  cost  of  nonfat  solids  pur¬ 
chased  from  other  sources. 

The  present  provisions  of  the  order 
provide  that  skim  milk  be  priced  on  the 
basis  of  the  average  of  the  carlot  prices 
per  pound  for  nonfat  dry  milk  solids 
(excluding  animal  feed)  spray  and  roller 
process,  f.  o.  b.  manufacturing  plant  in 
the  Chicago  area  multiplied  by  8.5.  But- 
terfat  is  priced  on  the  basis  of  the  aver¬ 
age  daily  wholesale  price  of  92-score 
butter  in  the  Chicago  market  less  3 
cents  multiplied  by  120. 

Certain  handlers  proposed  that  either 
ice  cream  be  designated  a  Class  III 
product,  or  the  Class  II  price  for  skim 
milk  and  butterfat  be  made  competitive 
with  the  price  being  paid  for  milk  for 
ice  cream  use  in  other  markets. 

Under  the  present  pricing  provisions, 
the  cost  of  Class  II  skim  milk  processed 
for  use  in  ice  cream  in  New  Orleans  is  in 
excess  of  the  cost  of  nonfat  solids  pur¬ 
chased  from  other  sources,  f.  o.  b.  New 
Orleans.  As  a  consequence,  less  pro¬ 
ducer  milk  is  currently  utilized  for  ice 
cream  or  ice  cream  mix  than  economical 
utilization  of  milk  in  the  market  would 
indicate  as  desirable.  Ice  cream  manu¬ 
facturers  in  New  Orleans  import  sub¬ 
stantial  quantities  of  milk  from  other 
sources,  and  producer  milk,  not  utilized 
as  Class  I,  is  largely  used  in  the  manu¬ 
facture  of  Class  III  products  or  is  sold 
outside  the  area  for  Class  III  use.  The 
order  prices  of  Class  II  butterfat  are 
closely  related  to  the  cost  of  butterfat 
purchased  from  sources  other  than  pro¬ 
ducers  and  consequently  no  change  is 
recommended  in  the  price  of  Class  II 
butterfat.  However,  the  order  prices  for 
Class  II  skim  milk  are  excessive  when 
considered  in  comparison  with  the  costs 
of  imported  nonfat  solids,  f.  o.  b.  New  Or¬ 


leans.  It  is  concluded  that  Class  II  skim 
milk  should  be  priced  on  the  basis  of  the 
average  of  the  carlot  prices  per  pound  of 
nonfat  dry  milk  solids,  spray  and  roller 
process,  f.  o.  b.  manufacturing  plants  in 
the  Chicago  area  less  4  cents,  times  8.5. 
Under  such  a  basis  of  pricing  nonfat 
solids  contained  in  Class  II  producer  skim 
milk  are  priced  at  approximately  the 
same  level  as  the  cost  of  nonfat  solids 
imported  from  outside  sources,  f.  o.  b. 
New  Orleans. 

(3)  The  present  order  provisions 
should  be  revised  to  provide  for  the  adop¬ 
tion  of  a  modified  base  rating  plan. 

Milk  supplies  in  the  New  Orleans  area 
vary  widely  from  season  to  season. 
Many  farmers  produce  milk  only  dur¬ 
ing  the  spring  months  and  cease  de¬ 
liveries  entirely  in  the  fall  when  the 
cost  of  production  increases.  Other 
farmers  produce  two  or  three  times  more 
milk  in  the  spring  than  in  the  fall.  In 
the  month  of  April  1949,  22.8  percent  of 
the  producers  shipping  to  the  New 
Orleans  market  delivered  50  to  100  per¬ 
cent  more  milk  than  in  December  1948, 
14.6  percent  increased  their  deliveries 
100  to  200  percent,  and  10.3  percent  in¬ 
creased  their  deliveries  200  percent  and 
over.  As  a  result,  the  market  experi¬ 
ences  alternative  periods  of  surplus  and 
scarcity.  During  each  of  the  10  years  of 
operation  under  the  Federal  Order  han¬ 
dlers  have  found  it  necessary  to  import 
substantial  quantities  of  other  source 
milk  during  the  fall  and  winter  months 
to  supplement  producers’  supplies  in 
order  to  meet  fluid  requirements  in  the 
marketing  area.  In  view  of  these  re¬ 
peated  shortages  and  in  order  to  en¬ 
courage  a  leveling  of  production  to  a  pat¬ 
tern  more  consistent  with  Class  I  sales 
in  the  market,  producers  originally  pro¬ 
posed,  in  recognition  of  the  higher  fall 
and  winter  production  costs,  that  sea¬ 
sonal  adjustments  be  made  in  the  level 
of  the  Class  I  price.  Following  the  close 
of  the  hearing,  producers  requested  a 
base  rating  plan  in  lieu  of  the  originally 
proposed  seasonal  pricing  and  the  hear¬ 
ing  was  reopened  to  consider  their  re¬ 
vised  proposal. 

Both  the  seasonal  adjustment  of  the 
formula  price  and  the  base  rating  plan 
are  designed  for  the  same  purpose;  i.  e., 
leveling  of  producer  receipts  throughout 
the  year.  Both  are  a  mechanism  for 
distributing  the  handlers  cost  for  milk 
among  the  several  producers.  The  pro¬ 
posal  for  a  base  rating  plan  has  wide 
support  among  both  producers  and 
handlers  in  the  market. 

The  burdensome  surplus  of  producer 
milk  which  exists  during  the  flush 
months  of  production  and  the  limited 
facilities  for  handling  such  surplus,  the 
general  shortage  of  supply  of  producer 
milk  during  the  fall  and  winter  and  the 
substantial  importations  which  must  be 
made  from  distances  up  to  twelve  hun¬ 
dred  miles  to  alleviate  such  shortages, 
the  isolated  nature  of  the  market  and 
the  general  failure  of  past  attempts  to 
maintain  a  reasonably  stable  seasonal 
pricing  program  in  the  market  all  mili¬ 
tate  for  the  adoption  of  a  nev/  mechanism 
for  promoting  more  even  production 
throughout  the  year.  It  is,  therefore, 
concluded  that  a  modified  version  of  the 
so-called  “base  rating  plan’’  should  be 


incorporated  In  the  order.  Under  this 
modified  plan  new  bases  would  be  estab¬ 
lished  each  year  on  the  basis  of  total 
deliveries  made  during  the  short  pro¬ 
duction  months  of  October  through 
March.  The  bases  so  established  would 
be  used  in  making  payments  to  pro¬ 
ducers  during  each  of  the  months  of 
April  through  September.  Base  milk 
during  these  months  would  receive  the 
highest  available  classification  and  ex¬ 
cess  milk  the  lowest  classification.  In 
this  manner  the  producer  delivering 
milk  during  the  short  season  receives  the 
highest  available  price  during  the  flush 
months  on  all  milk  delivered  within  the 
limits  of  his  base. 

Because  of  the  importance  of  the  es¬ 
tablished  base  in  determining  the  re¬ 
turns  which  a  producer  receives  for  milk 
delivered  during  the  flash  production 
months,  the  base  actually  becomes  a 
thing  of  considerable  value  which,  if  al¬ 
lowed,  could  be  bartered  and  sold  and 
otherwise  abused  possibly  at  consider¬ 
able  financial  gain  to  the  individual 
originally  establishing  the  base.  In 
adopting  a  base  rating  plan  it  is  not  in¬ 
tended  that  any  individual  be  discrim¬ 
inated  against.  Conversely,  it  is  not 
intended  that  any  individual  should  re¬ 
ceive  any  financial  gain  other  than  that 
which  he  might  obtain  through  his  own 
efforts  in  developing  a  production  pat¬ 
tern  more  fitting  to  the  needs  of  the 
market.  Consequently,  it  is  concluded 
that  bases  should  not  be  transferable 
from  one  per.son  to  another,  except  in 
case  of  retirement  or  death  of  an  in¬ 
dividual. 

Producers  proposed  that  a  base  be  for¬ 
feited  in  case  of  suspension  of  shipments 
for  a  period  of  more  than  30  consecutive 
days.  Since  new  bases  are  established 
each  year  and  are  operative  only  during 
the  six  months  when  producer  receipts 
are  in  excess  of  market  needs,  burden¬ 
some  surpluses  would  be  alleviated  if  a 
producer  elected  to  suspend  shipments 
during  any  part  of  the  flush.  Hence, 
nothing  could  be  gained  by  requiring 
forfeiture  in  such  cases.  Producers  fur¬ 
ther  proposed  that  bases  be  allowed  to 
be  combined  and  divided  in  cases  of 
partnership.  If  this  were  permitted,  the 
whole  intent  of  the  plan  could  be  jeop¬ 
ardized  through  the  formation  of  pseudo 
partnerships  which,  in  fact,  would  be  no 
more  than  an  outright  transfer  from 
one  person  to  another. 

It  is  necessary  to  set  forth  certain 
rules  for  the  handling  of  established 
bases  which  assure  their  use  in  accord¬ 
ance  with  the  intent  of  the  plan.  Under 
the  rules  provided  for  herein  the  base 
of  a  producer  could  be  transferred  to 
his  son  or  other  member  of  his  immedi¬ 
ate  family  in  the  event  such  producer 
dies  or  retires  from  the  operation  of  his 
dairy  farm.  The  rules  also  provide  that 
a  base  may  be  retained  by  a  producer  in 
case  he  moves  his  dairy  farm  operations 
from  one  farm  to  another.  It  is  not  in¬ 
tended  that  the  base  remain  with  the 
land  or  the  herd  in  such  instances.  In 
the  case  of  a  landlord  and  tenant  rela¬ 
tionship,  the  landlord  would  be  entitled 
to  the  entire  base  to  the  exclusion  of  the 
tenant  if  the  landlord  owns  the  entire 
herd,  or  the  tenant  would  be  entitled  to 
the  entire  base  to  the  exclusion  of  the 
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landlord  If  the  tenant  owns  the  entire 
herd.  If  the  herd  Is  jointly  owned 
by  the  tenant  and  landlord,  the  base 
would  be  divided  between  the  joint 
owners  according  to  ownership  of  the 
herd  when  such  relationship  is  termin¬ 
ated.  If  a  producer  begins  shipping  milk 
to  the  market  during  the  months  of  April 
through  September  without  an  estab¬ 
lished  base,  he  would  receive  the  excess 
price  until  October  1.  During  the  period 
October  through  March,  he  would  re¬ 
ceive  the  uniform  price,  the  same  as  all 
other  producers,  while  he  was  establish¬ 
ing  a  base  for  the  following  spring  and 
summer  months.  This  is  necessary  under 
the  plan  in  order  to  assure  producers 
with  established  bases  that  spring  pro¬ 
ducers  will  not  unduly  depress  their  re¬ 
turns  for  milk  by  entering  the  market 
at  the  beginning  of  the  grass  season  and 
ceasing  deliveries  when  production  costs 
increase  in  the  fall.  These  rules  should 
as.sure  the  workability  of  the  plan  with¬ 
out  placing  undue  hardship  upon  any 
producer. 

Under  the  plan  each  handler  would 
be  required  to  compute  the  base  of  each 
producer  from  whom  he  received  milk 
during  the  base  period  of  October 
through  March  in  accordance  with  the 
rules  set  forth  herein.  These  computa¬ 
tions,  however,  would  be  subject  to  veri¬ 
fication  by  the  market  administrator. 
Furthermore,  each  handler  would  be  re¬ 
quired  to  notify  each  producer  and  post 
publicly  the  base  of  such  producer  on  or 
before  the  20th  day  following  the  close 
of  the  base  period.  The  base  so  com¬ 
puted  for  a  producer  could  be  transferred 
by  such  producer  from  one  handler  to 
another.  This  is  necessary  in  order  to 
give  producers  the  opportunity  to  trans¬ 
fer  their  deliveries  of  milk  from  a  han¬ 
dler  w'ith  a  relatively  low  ba.se  or  excess 
price  to  another  handler  with  relatively 
high  prices. 

(4)  The  proposal  to  revi.se  the  pay¬ 
ment  provision  to  provide  for  prompter 
payment  for  producer  milk  should  not 
be  adopted.  The  present  provisions  pro¬ 
vide  for  price  announcements,  pool  com¬ 
putations,  and  other  steps  preliminary 
to  final  payments  to  producers  in  chron¬ 
ological  order  and  with  a  minimum  time 
allow'ed  for  each  operation.  Further  the 
dates  set  forth  in  the  order  for  payments 
to  producers  are  the  final  dates  by  which 
settlement  must  be  made  and  do  not  pre¬ 
clude  earlier  settlement  in  the  event  a 
handler  .so  desires.  For  these  rea.sons 
and  because  the  adoption  of  the  ba.se  rat¬ 
ing  plan  will  result  in  additional  book¬ 
keeping  and  computation,  particularly 
during  the  flush  production  months 
when  bases  are  operative  it  is  concluded 
that  no  adjustment  should  be  made  at 
this  time  in  the  dates  specified  for  set¬ 
tlement  with  producers. 

(5)  Certain  provisions  of  the  order, 
as  amended,  should  be  rewritten  to  con¬ 
form  W’ith  the  changes  contained  herein. 
In  conformity  with  the  establislunent  of 
a  ba.se  rating  plan  of  paying  producers, 
it  is  concluded  that  the  price  which  pro¬ 
ducers  receive  for  milk,  with  a  butterfat 
content  other  than  4.0  percent,  delivered 
in  excess  of  their  established  base  should 
be  adjusted  by  a  butterfat  differential 
based  upon  the  Class  III  value  of  butter¬ 
fat.  Furthermore,  the  provision  which 


requires  handlers  to  pay  producers,  on 
or  before  the  last  day  of  each  delivery 
period,  at  not  less  than  $3.00  per  hun¬ 
dredweight  for  milk  received  from  such 
producers  during  the  first  15  days  of  the 
delivery  period,  should  be  revised.  Such 
provision  should  require  such  payment 
at  not  less  than  the  Class  III  price. 
This  revision  is  necessary  because  the 
payment  at  $3.00  per  hundredweight 
could  require  handlers  to  pay  producers 
more  than  the  excess  price  for  milk  de¬ 
livered  in  excess  of  established  bases. 

(6)  General  findings:  (a)  The  pro¬ 
posed  marketing  agreement  and  the 
order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  further  amended,  and  all  of 
the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  prices  calculated  to  give 
milk  produced  for  sale  in  the  said  mar¬ 
keting  area  a  purchasing  power  equiva¬ 
lent  to  the  purchasing  power  of  such 
milk  as  determined  pursuant  to  sections 
2  and  8  (e)  of  the  act  are  not  reasonable 
in  view  of  the  price  of  feeds,  available 
supplies  of  feeds,  and  other  economic 
conditions  which  affect  market  supplies 
of  and  demand  for  milk,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
.some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  will  be  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  a  marketing  agreement  upon 
which  hearings  have  been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Written  arguments  and  pro¬ 
posed  findings  and  conclusions  submitted 
in  behalf  of  interested  persons  w'ere  con¬ 
sidered.  along  with  the  evidence  in  the 
record,  in  making  the  findings  and  reach¬ 
ing  the  conclusions  herein  set  forth.  To 
the  extent  that  the  proposed  findings 
and  conclusions  differ  from  the  findings 
and  conclusions  contained  herein,  the 
specific  or  implied  requests  to  make  such 
findings  are  denied  because  of  the  rea¬ 
sons  stated  in  support  of  the  findings  and 
conclusions  in  this  decision. 

Recommended  marketing  agreement 
and  order  amending  the  order,  as 
amended.  The  follow'ing  order  amend¬ 
ing  the  order,  as  amended,  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreement  is  not  in¬ 
cluded  in  this  recommended  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  <n 
the  order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended. 

1.  Delete  paragraph  (b)  of  §  942.3  and 
substitute  therefor  the  following; 

(b)  Reports  of  payments  to  producers. 
On  or  before  the  20th  day  after  the  end 
of  each  delivery  period,  each  handler  who 
received  milk  from  producers  shall  sub¬ 
mit  to  the  market  administrator  his  pro¬ 


ducer  pay  roll  for  the  delivery  period, 
which  shall  show  for  each  producer:  (1) 
His  total  deliveries  of  milk,  including  for 
the  delivery  periods  of  April  through 
September  his  total  deliveries  of  base 
milk  and  excess  milk,  (2)  the  average 
butterfat  content  of  such  milk,  and  (3) 
the  net  amount  of  such  handler’s  pay¬ 
ments  to  such  producer  with  the  prices, 
deductions,  and  charges  involved. 

2.  Delete  paragraphs  (a)  and  (b)  of 
§  942. s'  and  substitute  therefor  the  fol¬ 
lowing  : 


(a)  Class  1  prices.  Each  handler  shall 
pay  producers,  in  the  manner  set  forth 
in  §  942.8,  for  skim  milk  and  butterfat 
in  milk  received  from  such  producers 
during  each  delivery  period  and  classified 
as  net  pooled  Class  I  skim  milk  and  net 
pooled  Class  I  butterfat,  not  less  than  the 
prices  per  hundredweight  computed  pur¬ 
suant  to  this  paragraph.  In  determining 
the  Class  I  price  for  skim  milk  and  but¬ 
terfat  for  each  delivery  period  the  latest 
reported  figures  available  to  the  market 
administrator  on  the  25th  day  of  the 
preceding  month  shall  be  used  in  making 
the  following  computations,  except  that 
if  the  25th  day  of  the  preceding  month 
falls  on  a  Sunday  or  legal  holiday  the 
latest  figures  available  on  the  next  suc¬ 
ceeding  work  day  shall  be  used: 

(1)  Divide  by  0.98  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis¬ 
tics,  United  States  Department  of  Labor, 
with  the  year  1926  as  the  base  period. 

(2)  Divide  by  3  the  sum  of  the  3  latest 
monthly  indexes  of  department  store 
sales  in  New  Orleans  adjusted  for  sea¬ 
sonal  variations,  as  reported  by  the  Fed¬ 
eral  Reserve  Bank  of  Atlanta,  with  the 
years  1935-39  as  the  base  period,  and 
divide  the  result  so  obtained  by  1.10. 

(3)  Compute  an  index  of  grain-labor 
costs  in  the  New’  Orleans  milkshed  in  the 
following  manner: 

(i)  Divide  by  0.5144  the  average  prices 
paid  per  ton  by  Louisiana  farmers  for 
all  mixed  dairy  feed,  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture,  and  multiply  by  0.6; 

(ii)  Divide  by  0.0151  and  0.0144,,  re¬ 
spectively,  the  daily  farm  wage  rates 
W’ithout  board  or  room  for  the  late.st 
available  month  for  Mississippi  and  Lou¬ 
isiana,  as  reported  by  the  United  States 
Department  of  Agriculture.  Multiply  by 
0.4  the  weighted  average  of  the  resulting 
totals.  In  computing  the  weighted  aver¬ 
age,  weight  Mississippi  0.25  and  Louisi¬ 
ana  0.75. 

(iii)  Add  the  results  determined  pur¬ 
suant  to  subdivisions  (i)  and  (ii)  of  this 
subparagraph. 

(4)  Divide  by  3  the  sum  of  the  final 
results  computed  pursuant  to  the  pre¬ 
ceding  subparagraphs  of  this  paragraph. 
The  result  rounded  to  the  nearest  whole 
number  shall  be  known  as  the  formula 
index. 

(5)  Subject  to  the  conditions  set  forth 
in  subparagraphs  (6),  (7),  and  (ID  of 
this  paragraph,  the  minimum  price  for 
skim  milk  and  butterfat  received  at  a 
handler’s  plant  located  in  the  61-70  mile 
zone  shall  be  as  follows: 

(i)  Multiply  $2.59  by  the  formula  In¬ 
dex  computed  pursuant  to  subparagraph 
(4)  of  this  paragraph:  Provided,  That 
for  the  delivery  periods  from  the  effective 
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date  hereof  to  and  including  February 
1950,  22  cents  shall  be  added  to  such 
resulting  price. 

(ii)  The  price  of  butterfat  shall  be  the 
sum  obtained  in  subdivision  (i)  of  this 
subparagraph  multiplied  by  17.5. 

(iii)  The  price  of  skim  milk  shall  be 
computed  by  (a)  multiplying  the  price  of 
butterfat  pursuant  to  subdivision  (ii)  of 
this  subparagraph  by  0.04;  (b)  subtract¬ 
ing  such  amount  from  the  sum  obtained 
in  subdivision  (i)  of  this  subparagraph; 
(c)  dividing  such  net  amount  by  0.96; 
and  (d)  rounding  off  to  the  nearest  full 
cent. 

(6)  For  any  delivery  period  after  Sep¬ 
tember  1950,  the  Class  I  price  shall  be  22 
cents  more  than  the  price  prescribed  in 
subparagraph  (5)  (i)  of  this  paragraph 
if  the  total  volume  of  producer  milk  re¬ 
ceived  by  all  handlers  during  the  preced¬ 
ing  5-month  period  of  October  through 
February  was  less  than  110  percent  of 
total  Class  I  sales  by  all  handlers  during 
such  period. 

(7)  For  any  delivery  period  after  Sep¬ 
tember  1950,  the  Class  I  price  shall  be  22 
cents  less  than  the  price  prescribed  in 
subparagraph  (5)  (i)  of  this  paragraph 
if  the  total  volume  of  producer  milk  re¬ 
ceived  by  all  handlers  during  the  preced¬ 
ing  5-month  period  of  October  through 
February  was  more  than  115  percent  of 
total  Cla.'^s  I  sales  by  all  handlers  during 
such  period. 

(8)  For  skim  milk  and  butterfat  re¬ 
ceived  at  such  handler’s  plant  located  in 
a  freight  zone  other  than  the  6 1-70- mile 
zone,  the  prices  shall  be  those  effective 
pursuant  to  subparagraph  (5)  of  this 
paragraph  adjusted  by  the  respective 
amount  indicated  in  the  following  sched¬ 
ule  for  the  freight  zone  in  which  such 
plant  is  located; 

Cents  per 

Freight  zone  {miles)  hundredweight 


Not  more  than  20 _  +28.0 

More  than  20  but  not  more  than  30 _  +  8.  0 

More  than  30  but  not  more  than  40 _  +6.0 

More  than  40  but  not  more  than  60 _  -4-4.  0 

More  than  50  but  not  more  than  60 _  +2.  0 

More  than  60  but  not  more  than  70 _  0.  0 

More  than  70  but  not  more  than  80 _  —  2. 0 

More  than  80  but  not  more  than  90. _  —  4.  0 

More  than  90  but  not  more  than  100_  —6.0 

More  than  100  but  not  more  than  110_  —  7. 0 

More  than  110 _  —8.0 

(9)  The  market  administrator  shall 


from  time  to  time  determine  and  publicly 
announce  the  freight  zone  location  of 
each  plant  of  each  handler,  according 
to  the  railroad  mileage  distance  between 
such  country  plant  and  the  railroad  ter¬ 
minal  in  New  Orleans,  or  according  to 
the  highway  mileage  distance  between 
such  plant  and  the  City  Hall  in  New 
Orleans,  whichever  is  shorter. 

(10)  For  the  purpose  of  this  para¬ 
graph,  the  skim  milk  and  butterfat  which 
was  classified  as  net  pooled  Class  I  skim 
milk  and  net  pooled  Class  I  butterfat 
during  each  delivery  period  shall  be  con¬ 
sidered  to  have  been  first  that  skim  milk 
and  butterfat  which  was  received  from 
producers  at  such  handler’s  plant  located 
in  the  0-20  mile  zone,  then  that  skim 
milk  and  butterfat  which  was  received 
from  producers  at  such  handler’s  plant 
In  series  beginning  with  plants  located 
in  the  freight  zone  nearest  to  New 
Orleans. 


(11)  Notwithstanding  the  provisions 
of  the  preceding  subparagraphs  of  this 
paragraph,  the  Class  I  prices  for  any  of 
the  delivery  periods  of  April  through 
June  of  each  year  shall  not  be  higher 
than  the  Class  I  prices  for  the  immedi¬ 
ately  preceding  delivery  period,  and  the 
Class  I  prices  for  any  of  the  delivery 
periods  of  October  through  December  of 
each  year  shall  not  be  lower  than  the 
Class  I  prices  for  the  immediately  pre¬ 
ceding  delivery  period. 

3.  Delete  subparagraph  (1)  of  para¬ 
graph  (c)  of  §  942.5  and  substitute 
therefor  the  following: 

(1)  The  price  per  hundredweight  of 
skim  milk  shall  be  computed  as  fol¬ 
lows:  Deduct  4  cents  from  the  average 
of  the  carlot  prices  per  pound  of  nonfat 
dry  milk  solids  (not  including  that 
specifically  designated  animal  feed), 
spray  and  roller  process,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area, 
as  reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  during  the  delivery 
period,  and  multiply  the  result  by  8.5. 

4.  Delete  §  942.6  (b)  and  renumber 
§  942.6  (c)  as  §  942.6  (b). 

5.  Delete  §  942.7  and  substitute  there¬ 
for  the  following : 

§  942.7  Determination  of  uniform 
prices  to  producers — (a)  Computation 
of  the  value  of  skim  milk  and  butterfat 
for  each  handler.  (1)  For  each  delivery 
period  the  market  administrator  shall 
compute  for  each  handler  the  value  of 
skim  milk  received  by  such  handler  from 
producers  during  such  delivery  period 
as  follows: 

(1)  Multiply  the  pounds  of  “net  pooled 
skim  milk’’  in  each  class  the  price  of 
skim  milk  for  such  class  and  combine 
the  resulting  sums  into  one  total; 

(ii)  Add  to  the  value  obtained  in  sub¬ 
division  (i)  of  this  subparagraph  an 
amount  determined  by  multiplying  the 
pounds  of  skim  milk  subtracted  pursuant 
to  §  942.4  (f)  (iv)  by  the  appropriate 
class  price;  and 

(iii)  Add  to  or  subtract  from,  as  the 
case  may  be,  the  value  obtained  in  sub¬ 
division  (ii)  of  this  subparagraph  an 
amount  necessary  to  correct  errors  dis¬ 
covered  by  the  market  administrator  in 
the  verification  of  reports  of  such  han¬ 
dler  of  his  receipts  and  utilization  of  skim 
milk  for  previous  delivery  periods,  in¬ 
cluding  in  such  amount  the  value  of  any 
skim  milk  reclassified  pursuant  to 
§  942.4  (c)  (2). 

(2)  For  each  delivery  period  the  mar¬ 
ket  administrator  shall  compute  for  each 
handler  the  value  of  butterfat  received 
by  such  handler  from  producers  during 
such  delivery  period  by  making  the  same 
computations  for  butterfat  as  prescribed 
for  skim  milk  in  subparagraph  (1)  of 
this  paragraph. 

(b)  Computation  of  uniform  price  for 
each  handler.  (1)  For  each  of  the  de¬ 
livery  periods  of  October  through  March 
the  market  administrator  shall  compute, 
to  the  nearest  one-tenth  cent,  for  each 
handler  the  uniform  price  per  hundred¬ 
weight  of  skim  milk  received  by  such 
handler  from  producers  as  follows: 

(i)  Add  to  the  value  of  skim  milk  com¬ 
puted  pursuant  to  paragraph  (a)  (1)  of 
this  section  an  amount  computed  by  mul¬ 
tiplying  the  total  hundredweight  of  skim 


milk  received  by  such  handler  from  pro¬ 
ducers  at  plants  located  in  each  freight 
zone  farther  from  New  Orleans  than  the 
61-70  mile  zone  by  the  appropriate  zone 
differential  set  forth  in  the  schedule  pur¬ 
suant  to  §  942.5  (a)  (8) : 

(ii)  Subtract  from  the  value  of  skim 
milk  computed  pursuant  to  subdivision 
(i)  of  this  subparagraph  an  amount 
computed  by  multiplying  the  total  hun¬ 
dredweight  of  skim  milk  received  by  such 
handler  from  producers  at  plants  located 
in  each  freight  zone  nearer  New  Orleans 
than  the  61-70  mile  zone  by  the  appro¬ 
priate  zone  differential  set  forth  in  the 
schedule  pursuant  to  §  942.5  (a)  (8) ;  and 

(iii)  Divide  the  value  obtained  pur¬ 
suant  to  subdivision  (ii)  of  this  subpara¬ 
graph  by  the  hundredweight  of  “net 
pooled  skim  milk,’’  This  result  shall  be 
known  as  the  uniform  price  per  hundred¬ 
weight  for  such  handler  of  skim  milk  re¬ 
ceived  from  producers  at  plants  located 
in  the  61-70  mile  zone. 

(2)  For  each  of  the  delivery  periods  of 
October  through  March  the  market  ad¬ 
ministrator  shall  compute,  to  the  near¬ 
est  one-tenth  cent,  for  each  handler  the 
uniform  price  per  hundredweight  of  but¬ 
terfat  received  by  such  handler  from 
producers  at  plants  located  in  the  61-70 
mile  zone  by  making  the  same  computa¬ 
tions  for  butterfat  as  prescribed  for  skim 
milk  in  subparagraph  (1)  of  this  para¬ 
graph. 

(3)  For  each  of  the  delivery  periods  of 
October  through  March  the  market  ad¬ 
ministrator  shall  compute,  to  the  nearest 
one-tenth  cent,  for  each  handler  the 
uniform  price  per  hundredweight  of 
milk  containing  4.0  percent  butterfat  re¬ 
ceived  from  producers  at  plants  located 
in  the  61-70  mile  zone  by  combining  the 
values  of  96  pounds  of  skim  milk  and  4 
pounds  of  butterfat  at  the  respective  uni¬ 
form  prices, 

(c)  Computation  of  the  uniform  price 
for  base  milk  and  excess  milk  for  each 
handler.  For  each  of  the  delivery  pe- 
iods  of  April  through  September,  the 
market  administrator  shall  compute,  to 
the  nearest  one-tenth  cent,  for  each  han¬ 
dler  the  uniform  price  per  hundred¬ 
weight  of  “base  milk”  and  “excess  milk” 
as  follows: 

(1)  Combine  into  one  total  the  values 
of  skim  milk  and  butterfat  computed 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion; 

(2)  Subtract  from  the  value  obtained 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  if  the  average  butterfat  con¬ 
tent  of  milk  received  from  producers  by 
such  handler  is  more  than  4.0  percent,  or 
add  to  such  value,  if  such  average  butter¬ 
fat  content  is  less  than  4.0  percent,  an 
amount  computed  as  follows; 

(i)  Multiply  the  amount  by  which  the 
average  butterfat  content  of  base  milk 
received  from  producers  varies  from  4.0 
percent  by  the  butterfat  differential  to 
producers  for  base  milk,  and  multiply 
the  result  by  the  total  hundredweight  of 
base  milk  delivered  by  producers ; 

(ii)  Multiply  the  amount  by  which  the 
average  butterfat  content  of  excess  milk 
received  from  producers  varies  from  4.0 
percent  by  the  butterfat  differential  to 
producers  for  excess  milk,  and  multiply 
the  result  by  the  total  hundredweight  of 
excess  milk  delivered  by  producers;  and 
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(iii)  Add  the  results  obtained  in  sub¬ 
divisions  (1)  and  (11)  of  this  subpara¬ 
graph  : 

(3)  Add  to  the  value  obtained  pursu¬ 
ant  to  subparagraph  (2)  of  this  para¬ 
graph  an  amount  computed  by  multiply¬ 
ing  the  total  hundredweight  of  base  milk 
received  by  such  handler  from  producers 
at  plants  located  in  each  freight  zone 
farther  from  New  Orleans  than  the  61-70 
mile  zone  by  the  appropriate  zone  differ¬ 
ential  set  forth  in  the  schedule  pursuant 
to  §  942.5  (a)  (8) ; 

(4)  Subtract  from  the  value  obtained 
pursuant  to  subparagraph  (3)  of  this 
paragraph  an  amount  computed  by  mul¬ 
tiplying  the  total  hundredweight  of  base 
milk  received  by  such  handler  from  pro¬ 
ducers  at  plants  located  in  each  freight 
zone  nearer  New  Orleans  than  the  61-70 
mile  zone  by  the  appropriate  zone  differ¬ 
ential  set  forth  in  the  schedule  pursuant 
to  §  942.5  (a)  (8); 

(5)  Subject  to  the  conditions  set  forth 
in  subparagraph  (6)  of  this  paragraph, 
compute  the  total  value  of  excess  milk 
delivered  by  producers  for  such  handler 
by  multiplying  the  quantity  of  such  milk 
by  the  Class  III  price  for  4.0  percent 
milk; 

(6>  Compute  the  total  value  of  base 
milk  delivered  by  producers  for  such 
handler  by  subtracting  the  value  com¬ 
puted  pursuant  to  subparagraph  (5)  of 
this  paragraph  from  the  value  computed 
pursuant  to  subparagraph  (4)  of  this 
paragraph:  Provided,  That  if  such  re¬ 
sulting  value  is  greater  than  an  amount 
computed  by  multiplying  the  pounds  of 
base  milk  delivered  by  producers  by  the 
Cla.ss  I  price  computed  pursuant  to 
§  942.5  (a)  (5)  (i)  such  value  in  excess 
thereof  shall  be  added  to  the  value  com¬ 
puted  pursuant  to  subparagraph  (5)  of 
this  paragraph; 

(7)  Divide  the  result  obtained  in  sub- 
paragraph  (6)  of  this  paragraph  by  the 
quantity  of  base  milk  received  by  such 
handler  from  producers.  This  result 
shall  be  known  as  the  uniform  price  per 
hundredweight  for  such  handler  for 
“base  milk”  received  from  producers  at 
plants  located  in  the  61-70  mile  zone; 
and 

(8)  Divide  the  result  obtained  in  sub- 
paragraph  (5)  of  this  paragraph  by  the 
quantity  of  exce.ss  milk  received  by  such 
handler  from  producers.  This  result 
shall  be  known  as  the  uniform  price  per 
hundredweight  for  such  handler  for 
“excess  milk”  received  from  producers. 

(d)  Announcement  of  prices.  (1)  On 
or  before  the  6th  day  after  the  end  of 
each  delivery  period,  the  market  admin¬ 
istrator  shall  notify  all  handlers  and 
make  public  announcement  of  the  Class 
II  and  Class  III  prices  of  skim  milk  and 
butt  erf  at  received  from  producers  dur¬ 
ing  the  delivery  period  and  on  or  before 
the  1st  day  of  each  delivery  period,  the 
market  administrator  shall  make  such 
notification  and  announcement  of  the 
Class  I  price  of  skim  milk  and  butterfat 
which  may  be  received  from  producers 
during  sucli  delivery  period. 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  delivery  periods 
of  October  through  March,  the  market 
administrator  shall  notify  each  handler 
and  make  public  announcement  of  such 
handler’s  uniform  price  per  hundred¬ 


weight  of  skim  milk,  butterfat,  and  milk 
containing  4.0  percent  butterfat  received 
by  such  handler  from  producers  during 
the  delivery  period,  and  the  butterfat 
differential  applicable  to  such  milk. 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  delivery  periods 
of  April  through  September,  the  market 
administrator  shall  notify  each  handler 
and  make  public  announcement  of  such 
handler’s  uniform  price  per  hundred¬ 
weight  for  base  milk  and  excess  milk 
containing  4.0  percent  butterfat  received 
by  such  handler  from  producers  during 
the  delivery  period,  and  the  butterfat 
differentials  applicable  to  such  base  and 
excess  milk. 

6.  Delete  §  942.8  and  substitute  there¬ 
for  the  following: 

§  942.8  Payment  for  milk — (a)  Time 
and  method  of  payment.  (1)  On  or  be¬ 
fore  the  last  day  of  each  delivery  period, 
each  handler  shall  make  payment  to  each 
producer  for  milk  received  from  such  pro¬ 
ducer  by  such  handler  during  the  first  15 
days  of  the  delivery  period  at  ^ot  less 
than  the  price  per  hundredweight  for 
Class  III  milk  for  the  preceding  delivery 
period. 

(2)  On  or  before  the  15th  day  after  the 
end  of  each  of  the  delivery  periods  of  Oc¬ 
tober  through  March,  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  by  such 
handler  during  the  delivery  period  at 
not  less  than  the  uniform  price  per  hun¬ 
dredweight  computed  for  such  handler 
pursuant  to  §  942.7  (b) ,  subject  to  the  lo¬ 
cation  and  butterfat  differentials  com¬ 
puted  pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  less  payment  made 
pursuant  to  subparagraph  (1)  of  this 
paragraph. 

(3)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  delivery  periods  of 
April  through  September,  each  handler 
shall  make  payment,  after  deducting  the 
ajnount  of  payment  made  pursuant  to 
subparagraph  (1)  rf  this  paragraph,  to 
each  producer  for  milk  received  from 
such  producer  by  such  handler  during 
the  delivery  period  as  follows:  (i)  At  not 
less  than  the  uniform  price  per  hundred¬ 
weight  for  base  milk  computed  pursuant 
to  §  942.7  (c)  for  the  quantity  of  base 
milk  received  from  such  producer,  sub¬ 
ject  to  the  butterfat  differential  com¬ 
puted  pursuant  to  paragraph  (b)  (3)  of 
this  section  and  the  location  differential 
set  forth  in  paragraph  (c)  of  this  sec¬ 
tion;  and  (ii)  at  not  less  than  the  uni¬ 
form  price  per  hundredweight  for  excess 
milk  computed  pursuant  to  §  942.7  (c) 
for  the  quantity  of  excess  milk  received 
from  such  producer,  subject  to  the  but¬ 
terfat  differential  computed  pursuant  to 
paragraph  (b)  (2)  of  this  section. 

(b)  Butterfat  differentials.  If  any 
handler  has  received  from  any  producer 
milk  having  an  average  butterfat  con¬ 
tent  other  than  4.0  percent,  such  han¬ 
dler,  in  making  payments  pursuant  to 
paragraph  (a)  of  this  section,  shall  add 
to  the  uniform  price  of  milk,  base  milk,  or 
excess  milk,  as  the  case  may  be,  for  each 
Vio  of  1  percent  that  the  average  butter¬ 
fat  content  of  such  milk  is  above  4.0  per¬ 
cent  not  less  than,  or  shall  deduct  from 
the  uniform  price  of  milk,  base  milk,  or 
excess  milk,  as  the  case  may  be,  for  each 


Vio  of  1  percent  that  the  average  butter¬ 
fat  content  of  such  milk  is  below  4.0  per¬ 
cent  not  more  than,  the  following 
amount  computed  to  the  nearest 
cent: 

(1)  For  each  of  the  delivery  periods  of 
October  through  March,  the  butterfat 
differentials  applicable  with  respect  to 
such  handler’s  payments  for  milk  shall 
be  computed  by  subtracting  his  uniform 
price  per  hundredw’eight  of  skim  milk 
from  his  uniform  price  per  hundred¬ 
weight  of  butterfat  and  dividing  the  re¬ 
sult  by  1,000. 

(2)  For  each  of  the  delivery  periods  of 
April  through  September,  the  butterfat 
differential  applicable  with  respect  to 
such  handler’s  payments  for  excess  milk 
shall  be  computed  by  subtracting  the 
price  per  hundredweight  of  Class  III  skim 
milk  from  the  price  per  hundredweight 
of  Class  III  butterfat  and  dividing  the 
result  by  1,000. 

(3)  For  each  of  the  delivery  periods  of 
Aprii  through  September,  the  butterfat 
differential  applicable  with  respect  to 
such  handler’s  payments  for  base  milk 
shall  be  computed  in  a  manner  similar  to 
subparagraph  (1)  of  this  paragraph. 

(c)  Location  differentials.  Each  han¬ 
dler,  in  making  payments  prescribed  in 
paragraph  (a)  of  this  section,  shall  ad¬ 
just  the  uniform  price  of  base  milk  dur¬ 
ing  the  delivery  periods  of  April  through 
September  and  of  all  milk  during  the 
delivery  periods  of  October  through 
March  for  each  producer  with  respect  to 
all  such  milk  received  from  such  pro¬ 
ducer  at  a  plant  of  the  handler  not  lo¬ 
cated  in  the  61-70-mile  zone  by  the 
amount  per  hundredweight  specified  in 
the  table  pursuant  to  §  942.5  (a)  (8). 

(d)  Adjustment  of  errors.  Whenever 
verification  by  the  market  administra¬ 
tor  of  the  payment  by  a  handler  to  any 
producer  discloses  payment  to  such  pro¬ 
ducer  of  an  amount  which  is  less  than  is 
required  by  this  section,  the  handler  shall 
make  up  such  payment  to  the  producer 
not  later  than  the  time  of  making  pay¬ 
ment  to  producers  next  following  such 
disclosure. 

7.  Add  a  new  section  to  read  as  follows: 

§  942.15  Base  rating — (a)  Determi¬ 
nation  of  base.  For  each  of  the  delivery 
periods  of  April  through  September  of 
each  year,  the  base  of  each  producer 
shall  be  a  quantity  of  milk  calculated,  by 
the  handler  w’ho  receives  milk  from  such 
producer,  in  the  following  manner,  sub¬ 
ject  to  verification  by  the  market  ad¬ 
ministrator:  Multiply  the  daily  base  of 
such  producer  with  such  handler  by  the 
number  of  days  for  which  such  producer’s 
milk  was  delivered  to  such  handler  dur¬ 
ing  the  delivery  period. 

(b)  Base  period.  For  the  delivery  pe¬ 
riods  of  April  through  September  of  each 
year,  the  base  period  shall  be  the  imme¬ 
diately  preceding  six  month  period  of 
October  through  March. 

(c)  Determination  of  daily  base.  For 
the  delivery  periods  of  April  through 
September  of  each  year,  the  daily  base 
of  each  producer  shall  be  an  amount  cal¬ 
culated  by  the  handler (s)  to  whom  such 
producer  delivered  milk  during  the  base 
period,  subject  to  verification  by  the  mar¬ 
ket  administrator,  as  follows:  Divide  the 
total  pounds  of  milk  received  from  such 
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producer  during  the  base  period  by  the 
number  of  days  in  the  base  period. 

(1)  A  landlord  who  rents  on  a  share 
basis  shall  be  entitled  to  the  entire 
daily  base  to  the  exclusion  of  the  tenant 
if  the  landlord  owns  the  entire  herd. 
A  tenant  who  rents  on  a  share  basis 
shall  be  entitled  to  the  entire  daily  base 
to  the  exclusion  of  the  landlord  if  the 
tenant  owns  the  entire  herd.  If  the 
cattle  are  jointly  owned  by  the  tenant 
and  landlord,  the  daily  base  shall  be 
divided  between  the  joint  owners  ac¬ 
cording  to  ownership  of  the  cattle  when 
such  share  basis  is  terminated. 

(2)  A  producer,  whether  landlord  or 
tenant,  may  retain  his  base  when  moving 
his  entire  herd  of  cows  from  one  farm 
to  another:  Provided,  That  at  the  be¬ 
ginning  of  a  tenant  and  landlord  rela¬ 
tionship  the  base  of  each  landlord  and 
tenant  may  be  combined  and  may  be 
divided  when  such  relationship  is 
terminated. 

(3)  Base  may  be  transferred  only 
under  the  following  conditions:  (i)  In 
case  of  the  death  of  a  producer,  his  base 
may  be  transferred  to  a  surviving  mem¬ 
ber  or  members  of  his  immediate  family 
who  carry  on  the  dairy  operations,  and 
(ii)  in  the  case  of  retirement  of  a  pro¬ 
ducer,  his  base  may  be  transferred  to  a 
member  or  members  of  his  immediate 
family  who  carry  on  the  dairy  operation. 

(4)  The  entire  daily  base  of  a  pro¬ 
ducer  with  a  handler  may  be  moved 
from  such  handler  to  another  handler. 

(e)  Announcement  of  established 
bases.  On  or  before  the  20th  day  after 
the  end  of  the  base  period,  each  handler 
shall  notify  each  producer  from  whom 
he  received  milk  during  the  base  period 
of  his  established  base  and  post  publicly 
the  base  of  such  producers. 

Issued  at  Wa.shington,  D.  C.,  this  7th 
day  of  September  1949. 

[SEAL]  John  I.  Thompson, 

Assistartt  Administrator. 

[F.  R.  Doc.  49-7346;  Filed,  Sept.  9,  1949; 

8:57  a.  m.j 


[  7  CFR,  Part  959  ] 

Irish  Potatoes  Grown  in  Counties  of 
Crook,  Deschutes,  and  Klamath  in 
Oregon,  and  Modoc  and  Siskiyou  in 
California 

NOTICE  OF  proposed  BUDGET  AND  RATE  OF 
ASSESSMENT 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the 
approval  of  the  budget  of  expenses  and 
rate  of  assessment  which  are  hereinafter 
set  forth  and  were  recommended  by  the 
Administrative  Committee,  established 
pursuant  to  Order  No.  59  (7  CFR,  Part 
959),  regulating  the  handling  of  Irish 
potatoes  grown  in  the  counties  of  Crook, 
Deschutes,  and  Klamath  in  the  State  of 
Oregon,  and  Modoc  and  Siskiyou  in  the 
State  of  California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq. ) . 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  filed  in  triplicate  with  the 


Director,  Fruit  and  Vegetable  Branch, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  15  days  following  publication  of  this 
notice  in  the  Federal  Register. 

The  proposals  are  as  follow's: 

(1)  That  the  Secretary  of  Agriculture 
find  that  the  expenses  necessary  to  be 
incurred  by  the  Administrative  Commit¬ 
tee,  established  pursuant  to  Order  No.  59, 
to  enable  it  to  perform  its  functions  in 
accordance  with  the  provisions  of  the 
aforesaid  order,  during  the  fiscal  period 
ending  June  30,  1950,  will  amount  to 
$10,000;  and 

(2)  That  the  Secretary  of  Agriculture 
fix,  as  the  pro  rata  share  of  such  expenses 
which  each  handler  shall  pay  in  accord¬ 
ance  with  the  provisions  of  said  order 
with  respect  to  the  potatoes  handled  by 
him  during  said  fiscal  period,  the  rate  of 
assessment  at  50  cents  per  carload  or 
truckload  of  potatoes  weighing  not  more 
than  20,000  pounds,  and  at  $1.00  per  car¬ 
load  or  truckload  of  potatoes  weighing 
more  than  20,000  pounds. 

(3)  Terms  used  herein  shall  have  the 
same  meaning  as  w’hen  used  in  Order 
No.  59. 

(48  Stat.  31.  as  amended;  7  U.  S.  C.  601 
et  seq.;  7  CFI.',  Part  959) 

Done  at  Washington,  D.  C.,  this  6th 
day  of  September  1949. 

isEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

|F.  R.  Doc.  49-7320;  Filed,  Sept.  9,  1949; 

8:48  a.  m.] 


t  7  CFR,  Part  961  ] 

Handling  of  Milk  in  Philadelphia,  Pa., 
Marketing  Area 

NOTICE  OF  hearing  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S,  C.  1946  ed.,  601  et  seq.),  and 
in  accordance  with  the  applicable  rules 
of  practice  and  procedure,  as  amended 
(7  CFR  Supps.,  900.1  et  seq.),  notice  is 
hereby  given  of  a  hearing  to  be  held  at 
the  John  Bartram  Hotel,  Broad  and  Lo¬ 
cust  Streets,  Philadelphia,  Pennsylvania, 
beginning  10  a.  m,  (e.  d.  s.  t.)  September 
14,  1949  for  the  purpose  of  receiving  evi¬ 
dence  with  respect  to  proposed  amend¬ 
ments  hereinafter  set  forth,  or  appro¬ 
priate  modifications  thereof  to  the  tenta¬ 
tive  marketing  agreement  heretofore  ap¬ 
proved  by  the  Secretary  of  Agriculture 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Philadelphia, 
Pennsylvania  milk  marketing  area. 
These  proposed  amendments  have  not 
received  the  approval  of  the  Secretary  of 
Agriculture. 

Inter-State  Milk  Producers’  Coopera¬ 
tive,  United  Farmers’  Cooperative  and 
Southern  York  County  Dairymen’s  Asso¬ 
ciation  have  proposed  that  the  Class  I 
price  for  milk  of  4  percent  butterfat  con¬ 
tent  delivered  f.  o.  b.  Philadelphia  be 


Increased  to  $5.90  per  hundredweight 
effective  October  1.  1949. 

The  proposed  $5.90  price  is  described 
as  reflecting  a  40-cent  seasonal  increase 
for  the  months  October,  November  and 
December  based  on  an  annual  level  price 
of  $5.50.  Consideration  w'ill  be  given  at 
this  hearing  to  the  establishment  of  min¬ 
imum  Class  I  prices  for  a  limited  period 
of  time  ending  not  later  than  March  31, 
1950. 

Inter-State  Milk  Producers’  Cooper¬ 
ative  has  requested  a  reconsideration  of 
the  provisions  of  §  961.1  (a)  (6)  (iii).  In 
view  of  this  request  the  Dairy  Branch, 
Production  and  Marketing  Administra¬ 
tion  has  drafted  the  following: 

Delete  the  last  phrase  of  the  proviso 
in  §  961.1  (a)  (6)  (iii)  and  insert  the 
phrase:  “Or  during  any  of  the  months 
(October,  November,  December,  January 
in  which  shipments  are  made  from  the 
plant  on  less  than  20  days  and  during 
any  other  month  on  less  than  five  days 
to  such  pasteurizing  and  bottling  plant 
or  to  a  plant  or  plants  supplying  such 
pasteurizing  or  bottling  plants.’’ 

Proposed  by  Dairy  Branch,  Production 
and  Marketing  Administration: 

Add  a  new'  subparagraph  (3)  to  §  961.3 
(e)  as  follows: 

(3)  Concentrated  products  (powder 
and  condensed  skim  and  whole  milk)  re¬ 
ceived  at  a  producer  milk  plant  from  any 
source  shall  be  allocated  by  the  receiving 
handler  to  Class  II  up  to  the  amount  of 
Class  II  milk  and  skim  milk  utilized  by 
the  handler  during  the  month. 

Copies  of  this  notice  of  hearing,  the 
said  order,  as  amended,  now'  in  effect,  and 
the  said  tentative  marketing  agreement 
may  be  procured  from  the  Market  Ad¬ 
ministrator,  1612  Market  Street.  12th 
Floor,  Fox  Building,  Philadelphia,  Penn¬ 
sylvania,  or  from  the  Hearing  Clerk, 
Room  1353,  South  Building,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  or  may  be  there  inspected. 

Dated  on  September  7,  1949,  at  Wash¬ 
ington,  D,  C. 

[seal]  John  I.  Thompson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

[F.  R.  Doc.  49-7348;  Filed,  Sept,  9,  1949; 

8:54  a.  m.j 


[  7  CFR,  Part  965  1 

Handling  of  Milk  in  Cincinnati,  Ohio, 
Marketiivg  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  AMEND¬ 
MENT  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (hereinafter  referred 
to  as  the  “act”)  (7  U.  S.  C.  601  et  seq.), 
and  the  rules  of  practice  and  procedure, 
as  amended,  governing  proceedings  to 
formulate  marketing  agreements  and  or¬ 
ders  (7  CFR,  900.1  et  seq.),  a  public  hear¬ 
ing  was  held  at  Cincinnati,  Ohio,  on 
February  10  and  11,  1949,  and  was  re¬ 
opened  on  June  9  and  10,  1949,  after  the 
issuance  of  notices  on  February  1,  1949 
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(14  P.  R.  487)  and  June  1,  1949  (14  F.  R. 
2952). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  August  10,  1949,  filed  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  his  recommended  decision 
in  this  proceeding.  The  notice  of  filing 
of  such  recommended  decision  and  op¬ 
portunity  to  file  written  exceptions  there¬ 
to  was  published  in  the  Federal  Register 
(14  F.  R.  5022). 

Exceptions  were  filed  on  behalf  of  The 
Cooperative  Pure  Milk  Association  and 
The  Mathews-Pi'echtling  Dairy  Com¬ 
pany.  These  exceptions  have  been  con¬ 
sidered  and  appropriate  revisions  made. 
To  the  extent  to  which  the  findings  and 
conclusions  of  the  recommended  deci¬ 
sion  as  hereinafter  modified,  are  at  vari¬ 
ance  with  the  exceptions,  such  exceptions 
are  hereby  overruled. 

The  material  Issues  and  the  findings 
and  conclusions  of  the  recommended  de¬ 
cision  (F.  R.  Doc.  49-6637,  14  F.  R.  5022) 
are  hereby  approved  and  adopted  as  the 
material  issues  and  the  findings  and  con¬ 
clusions  of  this  decision  as  if  set  forth 
in  full  herein  subject  to  the  following 
amendments: 

1.  Insert  the  following  heading  be¬ 
tween  line  29  and  line  30  in  column  one, 
14  F.  R.  5023  (F.  R.  Doc.  49-6637) :  •‘Find¬ 
ings  and  Conclusions”. 

2.  Insert  the  following  words  immedi¬ 
ately  after  the  word  "total”  in  line  51, 
column  one,  14  F.  R.  5024  (F.  R.  Doc.  49- 
6637) :  "Grade  A”. 

3.  Insert  the  following  words  immedi¬ 
ately  after  the  word  "total”  in  line  64, 
column  one,  14  F.  R.  5024  (F.  R.  Doc.  49- 
6637) :  "Grade  A”. 

4.  Insert  the  following  words  immedi¬ 
ately  after  the  word  "of”  in  line  73,  col¬ 
umn  one,  14  F.  R.  5024  (F.  R.  Doc.  49- 
6637) :  "Grade  A”. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Cincinnati, 
Ohio,  Marketing  Area,”  and  "Order 
Amending  the  Order,  as  Amended,  Reg¬ 
ulating  the  Handling  of  Milk  in  the 
Cincinnati,  Ohio,  Marketing  Area,” 
which  have  been  decided  upon  as  the 
appropriate  and  detailed  means  of 
effecting  the  foregoing  conclusions. 
The.se  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met. 

Determination  of  representative  pe¬ 
riod.  The  month  of  February,  1949,  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascer¬ 
taining  whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Cin¬ 
cinnati,  Ohio,  milk  marketing  area  in 
the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who  durin^g  such  period 
were  engaged  in  the  production  of  rrilk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order,  as  amended. 


It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  proposed  to  be  further 
amended  by  the  attached  order  which 
will  be  published  with  the  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  7th  day  of  September  1949. 

[SEAL]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

Order  ’  Amending  the  Order,  as 

Amended,  Regulating  the  Handling  of 

Milk  in  the  Cincinnati,  Ohio,  Market¬ 
ing  Area 

§  965.1  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to 
and  in  addition  to  the  findings  and  de¬ 
terminations  made  in  connection  with 
the  issuance  of  this  order  and  of  each  of 
the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  "act”) 
(7  U.  S.  C.  601  et  seq.),  and  the  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  orders  (7  CFR,  900.1  et  seq.),  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentatively 
approved  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Cincinnati,  Ohio, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  of  said  order,  as 
amended  and  as  hereby  further  amended, 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  such 
milk,  and  the  minimum  prices  specified  in 
the  order,  as  amended,  and  as  hereby 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 


*  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  market¬ 
ing  agreements  and  marketing  orders  have 
been  met. 


respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Cincinnati,  Ohio,  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended;  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows: 

1.  Substitute  a  colon  for  the  period  at 
the  end  of  §  965.2  (e)  and  add  the  fol¬ 
lowing  proviso :  "Provided,  That  any  pro¬ 
ducer  whose  milk  has  been  approved  as 
‘Grade  A  milk’  by  an  appropriate  health 
authority  for  any  month,  or  portion 
thereof,  shall  be  a  ‘Grade  A  producer’  for 
such  month,  and  any  producer  whose 
milk  has  not  been  so  approved  shall  be  a 
‘Grade  B  producer’.” 

2.  Delete  the  proviso  in  §  965.6  (a)  (1) 
and  substitute  therefor  the  following: 
"Provided,  That  through  January  1950 
there  shall  be  added  to  the  price  of  Class 

I  milk  so  computed  15  cents  per  hundred¬ 
weight:  And  provided  further.  That  for 
the  delivery  periods  of  February  and 
March  1950  there  shall  be  added  to  the 
price  of  Cla.ss  I  milk  so  computed  15 
cents  per  hundredweight  if  the  total  re¬ 
ceipts  of  milk  from  Grade  A  producers 
by  all  handlers  during  the  period  Octo¬ 
ber  1  through  December  31,  1949,  inclu¬ 
sive,  are  less  than  130%  of  the  gross  vol¬ 
ume  of  Class  I  milk  of  all  handlers  during 
such  period.” 

3.  Delete  the  proviso  in  §  965.6  (a)  (2) 
and  substitute  therefor  the  following: 
"Provided,  That  through  January  1950 
there  shall  be  added  tp  the  price  of  Class 

II  milk  so  computed  15  cents  per  hun¬ 
dredweight:  And  provided  further.  That 
for  the  delivery  periods  of  February  and 
March  1950  there  shall  be  added  to  the 
price  of  Class  II  milk  so  computed  15 
cents  per  hundredweight  if  the  total  re¬ 
ceipts  of  milk  from  Grade  A  producers 
by  all  handlers  during  the  period  October 
1  through  December  31,  1949,  inclusive, 
are  less  than  130%  of  the  gross  volume 
of  Class  I  milk  of  all  handlers  during  such 
period.” 

4.  Delete  §  965.7  and  substitute  there¬ 
for  the  following: 

§  965.7  Computation  and  announce¬ 
ment  of  uniform  prices  for  Grade  A  pro¬ 
ducers  and  Grade  B  producers  —  (a) 
Computation  of  uniform  price  for  Grade 
A  producers.  For  each  delivery  period, 
the  market  administrator  shall  compute 
the  uniform  price  per  hundredweight  of 
milk  received  by  handlers  from  Grade  A 
producers  as  follows: 

(1)  Add  together  the  values  of  milk 
as  computed  in  §  965.6  (c)  for  all  han¬ 
dlers  except  those  of  handlers  who  failed 
to  make  the  payments  to  the  producer- 
settlement  fund  as  required  by  §  965.8 
(b)  for  the  preceding  delivery  period; 

(2)  Subtract,  if  the  weighted  average 
butterfat  test  of  all  milk  received  from 
producers  by  handlers  whose  milk  is  rep¬ 
resented  in  the  sum  computed  under 
subparagraph  (1)  of  this  paragraph,  is 
greater  than  3.5  percent,  or  add,  if  the 
weighted  average  butterfat  test  of  such 
milk  is  less  than  3.5  percent,  an  amount 
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computed  as  follows:  Multiply  the  hun¬ 
dredweight  of  such  milk  by  the  differ¬ 
ence  of  its  weighted  average  butterfat 
test  from  3.5  percent,  and  multiply  the 
resulting  amount  by  50  cents  if  the  aver¬ 
age  price  of  butter  described  under 
§  965.6  (a)  (3)  was  more  than  40  cents 
but  not  more  than  50  cents,  such  amount 
(50  cents)  to  be  increased  or  decreased, 
as  the  case  may  be,  by  10  cents  for  each 
10-cent  range  in  such  price  of  butter 
above  or  below  the  range  “more  than  40 
cents  but  not  more  than  50  cents;” 

(3)  Subtract  an  amount  equivalent  to 
the  monies  retained  pursuant  to  §  965.12 

(b) : 

(4)  Add  the  balance  in  the  producer- 
settlement  fund  not  reserved  for  pay¬ 
ment  under  §  965.12  (b) ; 

(5)  Add  an  amount  computed  by  mul¬ 
tiplying  the  total  hundredweight  of  milk 
received  from  Grade  B  producers  by 
$0.40; 

(6)  Divide  by  the  total  hundredweight 
of  milk  of  all  producers  represented  in 
the  sum  computed  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(7)  Subtract  from  the  figure  obtained 
In  subparagraph  (6)  of  this  paragraph 
not  less  than  4  cents  nor  more  than  5 
cents  per  hundredweight  for  the  purpose 
of  retaining  a  cash  balance  to  provide 
against  errors  in  reports  and  in  payments 
by  handlers.  The  result  shall  be  known 
as  the  uniform  price  per  hundredweight 
for  each  delivery  period  for  milk  (on  the 
basis  of  3.5  percent  of  butterfat)  received 
from  Grade  A  producers. 

(b)  Computation  of  uniform  price  for 
Grade  B  Producers.  For  each  delivery 
period,  the  market  administrator  shall 
compute  the  uniform  price  per  hundred¬ 
weight  of  milk  received  by  handlers  from 
Grade  B  producers  as  follows:  Prom  the 
uniform  price  computed  pursuant  to 
paragraph  (a)  (7)  of  this  section  sub¬ 
tract  40  cents.  The  result  shall  be  known 
as  the  uniform  price  per  hundredweight 
for  such  delivery  period  for  milk  (on 
the  basis  of  3.5  percent  of  butterfat)  re¬ 
ceived  from  Grade  B  producers. 

(c)  Announcement  of  prices  and 
transportation  rates.  On  or  before  the 
first  day  of  the  following  delivery  period, 
the  market  administrator  shall  notify 
each  handler  of  the  uniform  prices  for 
milk  and  of  the  price  for  Class  III  milk, 
and  shall  make  public  announcement  of 
the  uniform  price  computations.  Prom 
time  to  time,  the  market  administrator 
shall  also  publicly  announce  the 
amounts  per  hundredweight  deducted 
by  each  handler  from  the  payments 
made  to  producers  pursuant  to  §  965.9 
and  the  amounts  actually  paid  to  haulers 
for  the  transportation  of  milk  from  the 
farms  of  producers  to  such  handler’s 
plant  or  plants,  as  ascertained  from  re¬ 
ports  submitted  pursuant  to  §  965.4  (a). 

5.  Delete  §  965.9  (a)  (1)*  and  substi¬ 
tute  therefor  the  following: 

(1)  Multiply  the  hundredweight  of 
milk  received  from  each  Grade  A  pro¬ 
ducer  by  the  uniform  price  for  Grade  A 
.•  milk  (§  965.7  (a)  (7)),  or  in  the  case  of 
a  Grade  B  producer,  multiply  the  hun¬ 
dredweight  of  milk  received  by  the  uni¬ 
form  price  for  Grade  B  milk  ( 5  965.7 
(b) ) :  Provided,  That  if  the  milk  of  such 
producer  was  of  a  weighted  average 
butterfat  content  other  than  3.5  percent. 


there  shall  be  added  or  subtracted  for 
each  one-tenth  of  1  percent  difference 
above  or  below  3.5  percent,  5  cents  if  the 
average  price  of  butter  described  in 
§  965.6  (a)  (3)  was  more  than  40  cents, 
but  not  more  than  50  cents,  such  amount 
(5  cents)  to  be  increased  or  decreased,  as 
the  case  may  be,  by  one  cent  for  each 
10-cent  range  in  such  price  of  butter 
above  or  below  the  range  “more  than  40 
cents  but  not  more  than  50  cents.” 

IP.  R.  Doc.  49-7321:  Filed,  Sept.  9,  1949: 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR,  Part  541  ] 

Definition  of  Certain  Terms 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (60  Stat. 
237;  5  U.  S.  C.,  Supp.  1001),  that  the 
Administrator  of  the  Wage  and  Hour  Di¬ 
vision,  U.  S.  Department  of  Labor,  pro¬ 
poses  to  amend  the  regulations  contained 
in  this  part  to  read  as  hereinafter  set 
forth.  Prior  to  the  final  adoption  of  the 
regulations,  as  amended,  consideration 
will  be  given  to  any  data,  views,  or  argu¬ 
ments  pertaining  thereto  which  are  sub¬ 
mitted  in  writing  to  the  Administrator 
of  the  Wage  and  Hour  Division,  U.  S.  De¬ 
partment  of  Labor,  Washington  25,  D.  C., 
within  thirty  days  from  publication 
hereof  in  the  Federal  Register. 

The  regulations,  as  amended,  are  to  be 
issued  pursuant  to  the  authority  con¬ 
tained  in  section  13  (a)  (1)  of  the  Fair 
Labor  Standards  Act  of  1938  (sec.  13  (a) 
(1),  52  Stat.  1067;  29U.S.  C.213  (a)  (D). 

A  hearing  on  proposals  to  amend  these 
regulations  w'as  held,  pursuant  to  notice 
published  in  the  Federal  Register  (12 
F.  R.  6896,  October  22,  1947),  in  Wash¬ 
ington,  D.  C.,  beginning  December  2, 
1947,  before  an  officer  designated  by  the 
Administrator  to  preside  at  the  hearing 
and  submit  a  report  to  him.  The  pro¬ 
posed  regulations  set  forth  below  are 
based  upon  the  report  submitted  by 
Harry  Weiss,  the  presiding  officer.  The 
report  of  the  presiding  ofiBcer  contains 
an  analysis  of  the  evidence  and  a  state¬ 
ment  of  some  of  the  considerations  en¬ 
tering  into  his  recommendations  for  re¬ 
vising  the  regulations.  It  also  contains 
material  explaining  and  illustrating 
some  of  the  terms  included  in  the  rec¬ 
ommended  regulations.  Copies  of  the 
presiding  officer’s  report  may  be  exam¬ 
ined  by  interested  persons  at  each  of  the 
regional  and  field  offices  of  the  Wage  and 
Hour  Division,  U,  S.  Department  of  La¬ 
bor,  as  well  as  in  the  National  Office  at 
the  address  mentioned  above.  Copies 
will  also  be  furnished  to  interested  per¬ 
sons  upon  request  as  long  as  they  are 
available. 

§  541.1  Executive.  The  term  “em¬ 
ployee  employed  in  a  bona  fide  execu¬ 
tive  *  •  •  capacity”  in  section  13 

(a)  (1)  of  the  act  shall  mean  any 
employee: 

(a)  Who.se  primary  duty  consists  of 
the  management  of  the  enterprise  In 
which  he  is  employed  or  of  a  customarily 


recognized  department  or  subdivision 
thereof:  and 

(b)  Who  customarily  and  regularly 
directs  the  work  of  two  or  more  other 
employees  therein;  and 

(c)  Who  has  the  authority  to  hire  or 
fire  other  employees  or  whose  sugges¬ 
tions  and  recommendations  as  to  the 
hiring  or  firing  and  as  to  the  advance¬ 
ment  and  promotion  or  any  other  change 
of  status  of  other  employees  will  be 
given  particular  weight;  and 

(d)  Who  customarily  and  regularly 
exercises  discretionary  powers;  and 

(e)  Who  does  not  devote  more  than 
20  percent  of  his  hours  worked  in  the 
workweek  to  activities  which  are  not 
directly  and  closely  related  to  the  per¬ 
formance  of  the  work  described  in  para¬ 
graphs  (a)  through  (d)  of  this  section: 
Provided,  That  this  paragraph  shall  not 
apply  in  the  case  of  an  employee  who  Is 
in  sole  charge  of  an  independent  estab¬ 
lishment  or  a  physically  separated 
branch  establishment,  or  who  owns  at 
least  a  20-percent  interest  in  the  enter¬ 
prise  in  which  he  is  employed;  and 

(f)  Who  is  compensated  for  his  serv¬ 
ices  on  a  salary  basis  at  a  rate  of  not 
less  than  $55  per  week  (or  $30  per  week 
if  employed  In  Puerto  Rico  or  the  Virgin 
Islands)  exclusive  of  board,  lodging,  or 
other  facilities: 

Provided,  That  an  employee  who  is 
compensated  on  a  salary  basis  at  a 
rate  of  not  less  than  $100  per  week 
(exclusive  of  board,  lodging,  or  other 
facilities),  and  whose  primary  duty  con¬ 
sists  of  the  management  of  the  enter¬ 
prise  in  which  he  is  employed  or  of  a 
customarily  recognized  department  or 
subdivision  thereof,  and  includes  the 
customary  and  regular  direction  of  the 
work  of  two  or  more  other  employees 
therein,  shall  be  deemed  to  meet  all  of 
the  requirements  of  this  section. 

§  541.2  Administrative.  The  term 
“employee  employed  in  a  bona  fide 
*  *  •  administrative  •  *  • 

capacity”  in  section  13  (a)  (1)  of  the 
act  shall  mean  any  employee: 

(a)  Whose  primary  duty  consists  of 
the  performance  of  office  or  nonmanual 
field  work  directly  related  to  manage¬ 
ment  policies  or  general  business  opera¬ 
tions  of  his  employer  or  his  employer’s 
customers;  and 

(b)  Who  customarily  and  regularly 
exercises  discretion  and  independent 
judgment;  and 

(c)  (1)  Who  regularly  and  directly 
assists  a  proprietor,  or  an  employee  em¬ 
ployed  in  a  bona  fide  executive  or  ad¬ 
ministrative  capacity  (as  such  terms  are 
defined  in  the  regulations  in  this  part) , 
or 

(2)  Who  performs  under  only  general 
supervision  work  along  specialized  or 
technical  lines  requiring  special  train¬ 
ing,  experience,  or  knowledge,  or 

(3)  Who  executes  under  only  general 

supervision  special  assignments  and 
tasks;  and  • 

(d)  Who  does  not  devote  more  than 
20  percent  of  his  hours  worked  in  the 
workweek  to  activities  which  are  not 
directly  and  closely  related  to  the  per¬ 
formance  of  the  work  described  in  para¬ 
graphs  (a)  through  (c)  of  this  section; 
and 
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(e)  Who  is  compensated  for  his  serv¬ 
ices  on  a  salary  or  fee  basis  at  a  rate 
of  not  less  than  $75  per  week  (or  $200 
per  month  if  employed  in  Puerto  Rico  or 
the  Virgin  Islands)  exclasive  of  board, 
lodging,  or  other  facilities: 

Provided,  That  an  employee  who  is  com¬ 
pensated  on  a  salary  or  fee  basis  at  a 
rate  of  not  less  than  $100  per  week  (ex¬ 
clusive  of  board,  lodging,  or  other  facili¬ 
ties)  ,  and  whose  primary  duty  consists  of 
the  performance  of  oflBce  or  nonmanual 
field  work  directly  related  to  manage¬ 
ment  policies  or  general  business  opera¬ 
tions  of  his  employer  or  his  employer’s 
customers,  which  includes  work  requir¬ 
ing  the  exercise  of  discretion  and  inde¬ 
pendent  judgment,  shall  be  deemed  to 
meet  all  of  the  requirements  of  this 
section. 

§  541.3  Professional.  The  term  “em¬ 
ployee  employed  in  a  bona  fide  •  •  • 

professional  •  *  •  capacity”  in  sec¬ 

tion  13  (a)  (1)  of  the  act  shall  mean  any 
employee: 

(a)  Whose  primary  duty  consists  of 
the  performance  of  work: 

(1)  Requiring  knowledge  of  an  ad¬ 
vanced  type  in  a  field  of  science  or  learn¬ 
ing  customarily  acquired  by  a  prolonged 
course  of  specialized  intellectual  instruc¬ 
tion  and  study,  as  distinguished  from  a 
general  academic  education  and  from  an 
apprenticeship,  and  from  training  in  the 
performance  of  routine  mental,  manual, 
or  physical  proce.sses,  or 

(2)  Original  and  creative  in  character 
in  a  recognized  field  of  artistic  endeavor 
(as  opposed  to  work  which  can  be  pro¬ 
duced  by  a  person  endowed  with  gen¬ 
eral  manual  or  intellectual  ability  and 
training),  and  the  result  of  which  de¬ 
pends  primarily  on  the  Invention,  imag¬ 
ination,  or  talent  of  the  employee;  and 

(b)  Whose  work  requires  the  consist¬ 
ent  exercise  of  discretion  and  judgment 
in  its  performance;  and 

(c)  Whose  work  is  predominantly  in¬ 
tellectual  and  varied  in  character  (as  op¬ 
posed  to  routine  mental,  manual,  me¬ 
chanical,  or  physical  work)  and  is  of  such 
a  character  that  the  output  produced  or 
the  result  accomplished  cannot  be  stand¬ 
ardized  in  relation  to  a  given  period  of 
time;  and 

(d)  Who  does  not  devote  more  than  20 
percent  of  his  hours  worked  in  the  work¬ 
week  to  activities  which  are  not  an  es¬ 
sential  part  of  and  nece.ssarily  incident 
to  the  work  described  in  paragraphs  (a) 
through  (c)  of  this  section;  and 

(e)  Who  is  compensated  for  his  serv¬ 
ices  on  a  salary  or  fee  basis  at  a  rate  of 
not  less  than  $75  per  week  (or  $200  per 
month  if  employed  in  Puerto  Rico  or 
the  Virgin  Islands)  exclusive  of  board, 
lodging,  or  other  facilities;  Provided, 
That  this  paragraph  shall  not  apply  in 
the  case  of  an  employee  who  is  the  holder 
of  a  valid  license  or  certificate  per¬ 
mitting  the  practice  of  law  or  medicine 
or  any  of  their  branches  and  who  is 
actually  engaged  in  the  practice  thereof : 

Provided,  That  an  employee  who  is 
compensated  on  a  salary  or  fee  basis  at  a 
rate  of  not  less  than  $100  per  week  (ex¬ 
clusive  of  board,  lodging,  or  other  facili¬ 
ties),  and  whose  primary  duty  consists 
of  the  performance  of  work  either  re¬ 


quiring  knowledge  of  an  advanced  type 
in  a  field  of  science  or  learning,  which 
includes  work  requiring  the  consistent 
exercise  of  discretion  and  judgment,  or 
in  a  recognized  field  of  artistic  endeavor, 
which  includes  work  requiring  invention, 
imagination,  or  talent,  shall  be  deemed 
to  meet  all  of  the  requirements  of  this 
section. 

§  541.4  Local  retailing  capacity.  The 
term  “employee  employed  in  a  bona  fide 
*  •  *  local  retailing  capacity’’  in 

section  13  (a)  (1)  of  the  act  shall  mean 
any  employee: 

(a)  Who  customarily  and  regularly  is 
engaged  in  (1)  making  retail  sales  the 
greater  part  of  w'hich  are  in  intrastate 
commerce,  or  ^2)  performing  work  im¬ 
mediately  incidental  thereto,  such  as 
the  wrapping  or  delivery  of  packages; 
and 

(b)  Whose  hours  of  work  of  a  nature 
other  than  that  described  in  paragraphs 
(a)  (1)  or  (a)  (2)  of  this  section  do 
not  exceed  20  percent  of  the  hours 
worked  in  the  workweek  by  nonexempt 
employees  of  the  employer. 

§  541.5  Outside  salesman.  The  term 
“employee  employed  •  •  •  in  the 

capacity  of  outside  salesman”  in  section 
13  (a)  (1)  of  the  act  shall  mean  any 
employee: 

(a)  Who  is  employed  for  the  purpose 
of  and  who  is  customarily  and  regularly 
engaged  away  from  his  employer’s  place 
or  places  of  business  in  (1)  making  sales 
within  the  meaning  of  .section  3  (k)  of 
the  act,  or  (2)  obtaining  orders  or  con¬ 
tracts  for  services  or  for  the  use  of  facili¬ 
ties  for  which  a  consideration  will  be 
paid  by  the  client  or  customer;  and 

(b)  Whose  hours  of  work  of  a  nature 
other  than  that  described  in  paragraphs 
(a)  (1)  or  (a)  (2)  of  this  section  do  not 
exceed  20  percent  of  the  hours  worked 
in  the  workweek  by  nonexempt  employ¬ 
ees  of  the  employer:  Provided,  That 
work  performed  incidental  to  and  in  con¬ 
junction  with  the  employee’s  own  outside 
sales  or  solicitations.  Including  inciden¬ 
tal  deliveries  and  collections,  shall  not 
be  regarded  as  nonexempt  work. 

§  541.6  Petition  for  amendment  of 
regulations.  Any  person  wishing  a  revi¬ 
sion  of  any  of  the  terms  of  the  foregoing 
regulations  may  submit  in  writing  to  the 
Administrator  a  petition  setting  forth 
the  changes  desired  and  the  reasons  for 
proposing  them.  If,  upon  inspection  of 
the  petition,  the  Administrator  believes 
that  rea.sonable  cause  for  amendment  of 
the  regulations  Is  set  forth,  the  Admin¬ 
istrator  will  either  schedule  a  hearing 
with  due  notice  to  interested  parties,  or 
will  make  other  provision  for  affording 
interested  parties  an  opportunity  to  pre¬ 
sent  their  views,  either  in  support  of  or 
in  opposition  to  the  proposed  changes. 
In  determining  such  future  regulations, 
separate  treatment  for  different  indus¬ 
tries  and  for  different  classes  of  employ¬ 
ees  may  be  given  consideration. 

Signed  at  Washington,  D.  C.,  this  6th 
day  of  September  1949. 

Wm.  R.  McComb, 
Administrator,  Wage  and  Hour 
Divisioji,  Department  of  Labor. 

[F.  R.  Doc.  49^7322;  Filed,  Sept.  9,  1S49; 

8:49  a.  tn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR,  Parts  2,  3  1 

[Docket  Nos.  8736,  8976,  8976,  91751 

’Television  Broadcast  Service  and 
Broadcasting 

notice  of  further  proposed  rule  making 

In  the  matters  of  amendment  of  §  3.606 
of  the  Commission’s  rules  and  regula¬ 
tions,  Docket  Nos.  8736  and  8975 ;  amend¬ 
ment  of  the  Commission’s  rules  and 
regulations  and  Engineering  Standards 
concerning  the  Television  Broadcast 
Service,  Docket  No.  9175;  utilization  of 
frequencies  in  the  Band  470  to  890  Mcs. 
for  Television  Broadcasting,  Docket  No. 
8976. 

1.  On  July  11,  1949,  the  Commission 
issued  a  notice  of  further  proposed  rule 
making  in  the  above-entitled  proceedings 
(FCC  49-948)  (14  F.  R.  4483).  Para¬ 
graph  14  (a)  of  this  notice  requests  pat¬ 
ented  information  as  follows:  “Any  per¬ 
son  filing  comments  who  owns  or  has  the 
right  to  sublicense  United  States  unex¬ 
pired  patents  with  claims  directed  to  or 
covering  operations  or  equipment  specifi¬ 
cally  called  for  by  the  transmission 
standards  proposed  herein,  or  which  are 
proposed  by  other  persons  during  this 
proceeding,  shall  file  a  statement  on  or 
before  the  opening  date  of  the  hearing 
or  such  date  as  the  Commission  may  by 
order  provide  showing  (i)  the  number 
of  each  such  patent,  and  (ii)  the  perti¬ 
nent  claims  therein.” 

2.  The  Commission’s  notice  above  in 
paragraph  15  further  states:  “The  Com¬ 
mission  reserves  the  right  to  require  the 
presentation  of  evidence  on  any  matter 
pertinent  to  this  hearing  by  any  person 
whether  or  not  such  person  has  filed  a 
statement  or  comments.” 

3.  In  order  to  complete  the  patent  in¬ 
formation  called  for  above  and  in  order 
to  provide  the  Commission  with  current 
technical  developments  as  to  television 
broadcast  systems  and  equipment,  it  is 
deemed  necessary  that  the  Commission 
have  knowledge  of  inventions  relating  to 
television  transmitters  or  receivers  for 
either  monochrome  or  color  transmis¬ 
sions,  described  and  claimed  in  patent 
applications  now  pending  in  the  United 
States  Patent  Office  which  any  person 
who  is  a  party  to  this  hearing  either  owns 
or  has  the  right  to  sublicense.  Accord¬ 
ingly,  section  14  (a)  of  the  Commi.ssion’s 
notice  of  further  proposed  rule  making  of 
July  16,  1S49,  is  hereby  amended  by  add¬ 
ing  to  paragraph  14  (a)  of  said  notice 
the  following:  “Any  person  a  party  to 
this  hearing  who  owns  or  has  the  right 
to  sublicense  inventions  relating  to  tele¬ 
vision  transmitters  or  receivers  for  either 
monochrome  or  color  transmissions 
which  are  de.scribed  and  claimed  in  one 
or  more  patent  applications  now  pending 
in  the  United  States  Patent  Office  shall 
file  with  the  Commission  an  abstract  of 
each  such  pending  patent  application 
setting  forth  the  Patent  Office  filing  date 
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and  serial  number  of  the  application  and 
a  brief  statement  of  the  purposes  of  the 
invention  and  the  devices  or  operations 
claimed  therein.  Also  each  abstract 
shall  be  accompanied  by  a  Power  to  In¬ 
spect  the  related  pending  patent  appli¬ 
cation  at  the  United  States  Patent  OfiBce 
by  the  Commission’s  Acting  Chief  Engi¬ 
neer  (John  A.  Willoughby)  or  his  nomi¬ 
nee.  These  abstracts  and  Powers  to  In¬ 
spect  must  be  filed  on  or  before  the 


opening  date  of  the  hearing  or  such  later 
date  as  the  Commission  may  by  order 
provide.” 

4.  In  order  that  the  inventions  dis¬ 
closed  in  accordance  with  the  above  may 
be  protected  similarly  to  the  protection 
given  by  the  United  States  Patent  Office 
as  to  pending  patent  applications,  the 
Commission  and  its  personnel  will,  if  re¬ 
quested  by  the  parties  filing  abstracts 
and  Powers  to  Inspect,  maintain  confi¬ 


dential  the  information  gained  through 
such  abstracts  and  Powers  to  Inspect. 

Adopted:  August  31,  1949. 

Released:  September  1,  1949. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-7330:  Filed,  Sept.  9.  1949; 
8:57  a.  m.) 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

New  Mexico  Grazing  District  No.  7 

RULES  for  administration 

By  virtue  of  the  authority  vested  in 
me  by  section  2  of  the  act  of  June  28, 
1934  (48  Stat.  1270,  43  U.  S.  C.  315a),  the 
“Rules  for  the  Administration  of  New 
Mexico  Grazing  District  7,”  approved 
September  1,  1939  (4  F.  R.  3965),  and 
amended  November  16,  1939  (4  F.  R. 
4614),  July  24,  1940  (5  F.  R.  2824),  and 
February  10,  1943  (8  F.  R.  2050),  are 
hereby  revoked. 

Henceforth,  New  Mexico  Grazing  Dis¬ 
trict  No.  7  shall  be  administered  in  ac¬ 
cordance  with  the  provisions  of  the 
Federal  Range  Code  for  Grazing  Dis¬ 
tricts  contained  in  43  CFR,  Part  161,  ex¬ 
cept  as  limited  by  the  following  special 
rules: 

(a)  Stock-w’atering  facilities  located 
on  Federally  owned  or  controlled  lands, 
including  Indian  Trust  patent  allot¬ 
ments,  which  were  developed  by  the  Fed¬ 
eral  Government  for  the  benefit  of  the 
Navajo  Indians,  shall  be  considered  as 
base  property  as  defined  in  43  CFR  161.2 
(e)  for  Navajo  Indian  grazing  privileges 
on  the  Federal  range. 

(b)  The  priority  period  as  defined  in 
43  CFR  161.2  (g)  and  (1)  for  New  Mex¬ 
ico  Grazing  District  No.  7,  shall  be  the 
five  year  period  immediately  preceding 
the  publication  of  this  order  in  the 
Federal  Register. 

(c)  Free-use  grazing  privileges  may 
be  accorded  to  any  resident  applicant 
in  the  District  having  not  more  than  50 
sheep  units,  or  an  equivalent  in  animal 
units  in  other  classes  of  livestock. 

Dated:  September  3,  1949. 

J.  A.  Krug, 

Secretary  of  the  Interior. 

|F.  R.  Doc.  49-7310;  Filed,  Sept.  9,  1949; 

8:56  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  SA-1981 

Accident  Occurring  Ne.ar  Sh.annon,  Eire 

NOTICE  OF  hearing 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  aircraft  of  United  States 
Registry  N-79998,  which  occurred  near 
Shannon,  Eire,  August  15,  1949. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 


amended,  particularly  Section  702  of 
said  Act,  in  the  above-entitled  proceed¬ 
ing  that  hearing  is  hereby  assigned  to 
be  held  on  Tuesday,  September  13,  1949, 
at  9 : 30  A.  M.  (Local  Time)  in  the  Empire 
Room,  Lexington  Hotel,  48th  and  Lex¬ 
ington  Streets,  New  York,  New  York, 

Dated  this  6th  day  of  September  1949, 
at  Washington,  D.  C. 

[seal]  Russell  A.  Potter, 

Presiding  Officer. 

(F.  R.  Doc.  49-7347;  Filed.  Sept.  9.  1949; 

8:57  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Class  B  FM  Broadcast  Stations 

order  amending  revised  tentative 
allocation  plan 

In  the  matter  of  amendment  of  Re¬ 
vised  Tentative  Allocation  Plan  for  Class 
B  FM  Broadcast  Stations  to  change  the 
channel  allocated  to  Denton,  Texas. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  oflBces  in 
Washington,  D.  C.,  on  the  31st  day  of 
August  1949; 

The  Commission  having  under  consid¬ 
eration  an  amendment  to  its  Revised 
Tentative  Allocation  Plan  for  Class  B  FM 
Broadcast  Stations  so  as  to  change  the 
channel  allocated  to  Denton,  Texas,  as 
follows: 


Channels 

Delete 

Add 

Denton,  Tex _ ....... _ 

291 

238 

It  appearing,  that  there  is  pending  be¬ 
fore  the  Commission  an  application  by 
Harwell  V.  Shepard  for  a  construction 
permit  for  a  new  Class  A  FM  station  at 
Denton,  Texas  (File  No.  BMPH-3481) ,  to 
operate  on  Channel  292  (106.3  me), 
which  channel  is  adjacent  to  Channel  291 
presently  allocated  to  Denton,  Texas;  and 
that  the  Commission  proposes  to  grant 
said  application  in  a  subsequent  action; 
and 

It  further  appearing,  that  the  proposed 
amendment  to  the  Allocation  Plan  is  de¬ 
sirable  in  order  to  eliminate  possible 
future  adjacent  channel  interference  as 
between  stations  operating  on  Channels 
291  and  292  in  Denton,  Tex^is;  and 

It  further,  appearing,  that  Channel  238. 
which  is  presently  unallocated  in  this 


area,  can  be  allocated  to  Denton,  Texas, 
to  replace  the  proposed  deletion  of  Chan¬ 
nel  291,  will  not  reduce  the  number  of 
channels  presently  allocated  to  any  other 
area,  and  will  not  require  a  change  in 
the  channel  assignment  of  any  existing 
PM  station  or  authorization;  that  there 
are  no  applications  pending  for  Class  B 
FM  facilities  at  Denton,  Texas;  that  a 
station  operating  on  channel  238,  in  Den¬ 
ton,  Texas,  will  not  cause  interference 
to  any  station  existing,  proposed,  or  con¬ 
templated  by  the  FM  Allocation  Plan; 
and  that  no  existing  requirements  of 
the  Commission  will  be  affected  by  said 
amendment;  and 

It  further  appearing,  that  the  nature 
of  the  proposed  amendment  is  such  as  to 
render  unnecessary  the  public  notice  and 
procedure  set  forth  in  section  4  (a)  of 
the  Adminstrative  Procedure  Act;  and 
that  for  the  same  reasons  this  order  may 
be  made  effective  immediately  in  lieu  of 
the  requirements  of  section  4  (c)  of  said 
act;  and 

It  further  appearing,  that  authority  for 
the  adoption  of  said  amendment  is  con¬ 
tained  in  sections  303  (c),  (d),  (f)  and 
(r)  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended; 

It  is  ordered.  That,  effective  imme¬ 
diately,  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended,  so  that  the  allocation  to 
Denton,  Texas,  changed  as  follows; 


ClianneU 

Delete 

Add 

2fll 

238 

Released:  September  2,  1949, 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

(F.  R.  Doc.  49-7325:  Filed,  Sept.  9,  1949; 
8:55  a.  m.] 


(Docket  No.  9433] 

All  America  Cables  and  Radio,  Inc.  et  al. 
ORDER  SCHEDULING  PUBLIC  HEARING 

In  the  matter  of  All  America  Cables 
and  Radio,  Inc.,  The  Commercial  Cable 
Company  and  Mackay  Radio  and  Tele¬ 
graph  Company,  Inc,;  Docket  No.  9433; 
Regulations  and  practices  for  and  in  con- 
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NOTICES 


nection  with  acceptance  and  delivery  of 
overseas  and  foreign  telegraph  messages. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  31st  day  of 
August  1949; 

The  Commission,  having  under  con¬ 
sideration  new  and  revised  tariff  sched¬ 
ules  filed  by  All  America  Cables  and 
Radio,  Inc.,  The  Commercial  Cable  Com¬ 
pany  and  Mackay  Radio  and  Telegraph 
Company,  Inc.,  on  August  3,  1949,  to  be¬ 
come  effective  September  3,  1949,  as 
follows:  All  America  Cables  and  Radio, 
Inc.,  The  Commercial  Cable  Company, 
Mackay  Radio  and  Telegraph  Company, 
Inc.:  Joint  Tariff  F.  C.  C.  No.  1,  4th  Re- 
vLsed  Page  8,  Original  Page  SA.  Mackay 
Radio  and  Telegraph  Company,  Inc.: 
Tariff  F.  C.  C.  No.  31,  10th  Revised  Page 
9A; 

and  also  having  under  consideration  a 
letter  from  The  Western  Union  Tele¬ 
graph  Company  filed  with  the  Commis¬ 
sion  on  August  19,  1949,  requesting  sus¬ 
pension  of  the  above-cited  proposed  new 
and  revised  tariff  regulations,  and  that  a 
hearing  be  held  in  connection  therewith ; 
comments  received  on  August  30,  1949, 
from  the  above-named  carriers  with  re¬ 
spect  to  the  above  Western  Union  letter ; 
and  the  Commission’s  decision  of  Feb¬ 
ruary  4,  1942,  in  Dockets  Nos.  5910  and 
6104,  In  the  Matter  of  Globe  Wireless 
Ltd.,  etc.,  9  F.  C.  C.  80; 

It  appearing,  that  the  above-cited  tar¬ 
iff  schedules  provide  that  overseas  tele¬ 
graph  users  who  are  not  located  in  cities 
In  which  the  above-mentioned  carriers 
have  offices  (including  marine  service 
u.sers  outside  of  cities  in  which  Mackay 
Radio  and  Telegraph  Company,  Inc.,  has 
offices  or  coastal  stations),  may  at  their 
own  expense,  forward  outbound  over¬ 
seas  messages  to  the  said  carriers  by  tele¬ 
phone,  Teletypewriter  Exchange  Service 
(TWX),  or  otherwise,  and  that  overseas 
inbound  messages  addres.sed  to  points  be¬ 
yond  the  cities  in  which  the  said  carriers 
have  offices,  will,  upon  the  specific  re¬ 
quest  of  the  addressees,  be  delivered  to 
destination  by  telephone,  TWX,  or  other¬ 
wise,  at  the  expense  of  such  addressees; 

It  further  appearing,  that  questions 
are  presented  as  to  the  justness  and  rea- 
.sonableness,  under  section  201  (b)  of  the 
Communications  Act  of  1934,  as  amended, 
of  the  practices  and  regulations  provided 
for  in  the  above-cited  tariff  schedules, 
particularly  in  the  light  of  the  decision 
of  the  Commi.ssion  in  the  aforementioned 
Dockets  Nos.  5910  and  6104  wherein  the 
Commission  found  that  certain  pick-up 
and  delivery  practices  of  Globe  Wireless 
Ltd.,  similar  to  those  involved  herein, 
were  unnecessary  and  unreasonable  in 
view  of  the  establishment  of  through 
routes  between  Globe  Wireless  Ltd.  and 
the  domestic  telegraph  carriers; 

It  further  appearing,  that  messages  des¬ 
tined  to  non-gateway  points  in  the  United 
States  and  which  are  to  be  delivered  in 
the  manner  provided  in  the  above-cited 
tariff  schedules,  may  be  charged  for  at 
rates  which  are  higher  than  for  messages 
destined  to  gateway  cities,  although  like 
service  would  be  rendered  by  the  carriers 
in  both  cases,  and  that  an  unjust  or  un¬ 
reasonable  discrimination  in  charges  for 


like  communication  service,  in  violation 
of  section  202  (a)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  may  there¬ 
by  be  made; 

It  is  ordered.  That  pursuant  to  sections 
201,  202,  204,  205  and  403  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
Commission,  upon  its  own  motion  and 
without  formal  pleading  shall  enter  upon 
a  hearing  and  investigation  concerning 
the  lawfulness  of  the  proposed  regula¬ 
tions  and  practices  of  the  carriers  as  set 
forth  in  the  above-cited  new  and  revised 
tariff  schedules; 

It  is  further  ordered.  That,  pursuant  to 
section  204  of  the  Communications  Act  of 
1934,  as  amended,  the  operation  of  the 
above-cited  new  and  revised  tariff  sched¬ 
ules  of  All  American  Cables  and  Radio, 
Inc.,  The  Commercial  Cable  Company, 
and  Mackay  Radio  and  Telegraph  Com¬ 
pany,  Inc.,  is  hereby  suspended  until  De¬ 
cember  3,  1949,  unless  otherwise  ordered 
by  the  Commission;  and  that  during  said 
period  of  suspension  no  changes  shall  be 
made  in  said  tariff  schedules  or  in  the 
tariff  schedules  sought  to  be  altered 
thereby,  unless  authorized  by  special  per¬ 
mission  of  the  Commission; 

It  is  further  ordered.  That  without  in 
any  way  limiting  the  scope  of  the  hear¬ 
ing  and  investigation  herein,  inquiry 
shall  be  made  into  the  following  specific 
matters : 

(1)  The  lawfulness  under  section  201 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  of  the  practices  and  regula¬ 
tions  provided  for  in  the  above-cited 
tariff  schedules,  particularly  in  view  of 
the  Commission’s  decision  in  Dockets 
Nos.  5910  and  6104;  In  the  Matter  of 
Globe  Wireless  Ltd.,  etc.,  9  F.  C.  C.  80; 

(2)  Whether  the  aforesaid  practices 
and  regulations  would  result  in  an  un¬ 
just  or  unreasonable  discrimination  in 
charges  for  or  in  connection  with  like 
communication  service,  in  violation  of 
section  202  (a)  of  the  Communications 
Act  of  1934,  as  amended; 

It  is  further  ordered.  That  a  copy  of 
this  order  be  filed  in  the  offices  of  the 
Commission  with  said  tariff  schedules 
herein  suspended;  that  All  America 
Cables  and  Radio,  Inc.,  The  Commercial 
Cable  Company  and  Mackay  Radio  and 
Telegraph  Company,  Inc.,  are  hereby 
made  parties  respondent  to  this  pro¬ 
ceeding  and  that  a  copy  hereof  be  served 
on  each  said  respondent;  and  that  a 
copy  of  this  order  shall  also  be  served 
upon  The  Western  Union  Telegraph 
Company,  wiiich  is  hereby  given  leave 
to  intervene  and  participate  fully  in  the 
proceeding  herein  upon  condition  that 
no  later  than  September  12,  1949,  it  file 
notice  of  its  intention  to  do  so; 

It  is  further  ordered,  'That  a  public 
hearing  shall  be  held  herein  at  the 
offipes  of  the  Federal  Communications 
Commission  in  Washington,  D.  C.,  on 
the  26th  day  of  September  1949,  be¬ 
ginning  at  10:00  a.  m. 

'  Federal  Communications 

Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  49-7326;  Piled,  Sept.  9,  1949; 

8:56  a.  m.] 


(Docket  Nos.  9429-9432) 

Arkansas  Airways  et  al. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  application  of  the  Arkansas  Air¬ 
ways,  North  Little  Rock,  Arkansas, 
Docket  No.  9429,  File  No.  BR-1248,  for 
renewal  of  license  of  Station  KXLR 
and  application  of  the  West  Memphis 
Broadcsisting  Company,  West  Memphis, 
Arkansas,  Docket  No.  9430,  File  No. 
BR-1506,  for  renewal  of  license  of  Sta¬ 
tion  KWEM  and  application  of  the  Har¬ 
rison  Broadcasting  Company.  Harrison, 
Arkansas,  Docket  No.  9431,  File  No.  BR- 
1387,  for  renewal  of  license  of  Station 
KHOZ  and  application  of  the  Stuttgart 
Broadcasting  Corporation,  Stuttgart, 
Arkansas,  Docket  No.  9432,  File  No.  BR- 
2085,  for  renewal  of  license  of  Station 
KWAK. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  in  Washington, 
D.  C.,  on  the  31st  day  of  August  1949; 

The  Commission  having  under  con¬ 
sideration  the  above  entitled  applications 
for  renewal  of  licenses;  and 

It  appearing,  that  Stations  KXLR  and 
KWEM  have  been  granted  temporary 
extension  of  licenses  to  September  1, 
1949;  and  Stations  KHOZ  and  KWAK 
have  been  granted  temporary  extensions 
of  licenses  to  December  1,  1949;  and 

It  further  appearing,  that  the  Com¬ 
mission  is  unable  to  determine  from  con¬ 
siderations  of  the  above  applications 
that  grants  of  renewal  of  licenses  to  the 
above  named  applicants  would  be  in  the 
public  Interest;  and 

It  further  appearing,  that  the  above 
entitled  applications  for  renewal  of 
licenses  present  common  questions  with 
respect  to  the  ownership,  control  and 
financing  of  the  subject  stations; 

It  is  ordered,  'That  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap¬ 
plications  are  designated  for  consoli¬ 
dated  hearing  at  a  time  and  place  to  be 
specified  by  a  subsequent  order  of  the 
Commission  upon  the  following  issues; 

1.  To  determine  who  are  the  present 
owners  of  the  stock  of  the  applicant  cor¬ 
porations  and  when  and  from  whom  said 
stock  was  acquired. 

2.  To  determine  whether  the  licenses 
granted  to  the  applicant  corporations  or 
the  rights  or  responsibilities  Incident 
thereto,  have  been  in  any  manner,  either 
directly  or  indirectly,  transferred,  as¬ 
signed,  or  disposed  of  without  the  con¬ 
sent  of  the  Commission,  as  provided  by 
the  Communications  Act  of  1934,  as 
amended,  and  particularly  section  310 
(b)  thereof. 

3.  To  determine  whether  the  state¬ 
ments  and  representations  made  in  the 
various  applications,  documents,  and  re¬ 
ports  filed  with  the  Commission  on  be¬ 
half  of  the  applicant  corporations  by 
its  officers,  directors,  and/or  agents,  have 
fully  and  accurately  reflected  the  facts 
concerning  the  ownership  and  distribu¬ 
tion  of  the  stock  of  the  company. 

4.  To  determine  whether  the  applicant 
corporations,  officers,  directors,  stock¬ 
holders,  and/or  agents,  or  eithe.  of  them, 
have  made  false  statements  and  repre¬ 
sentations  to  the  Commission  as  to  the 
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ownership,  transfer,  and  or  control  of 
the  stock  of  the  applicant. 

5.  To  determine  whether  all  contracts 
and  agreements  which  have  been  entered 
into  by  applicants’  officers,  directors, 
stockholders,  and/or  agents,  relative  to 
the  scale  and  transfer  of  the  stock  of  the 
applicant  corporation  or  the  financing 
thereof  have  been  reported  to  the  Com¬ 
mission  as  required  by  the  rules  and  reg¬ 
ulations. 

6.  To  determine  whether  in  view  of  the 
facts  adduced  under  the  foregoing  issues, 
public  interest,  convenience,  or  necessity 
would  be  served  by  granting  the  above- 
entitled  applications. 

It  is  further  ordered.  That  the  licenses 
of  station  KXLR  and  KWEM  be  extended 
on  a  temporary  basis  only  to  December 
1,  1949,  pending  hearing  on  the  above- 
entitled  matters. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-7327;  Filed.  Sept.  9,  1949; 
8:56  a.  m.J 


[Docket  Nos.  9434,  9435] 

Glenwood  Springs  Broadcasting  Co.  and 

Western  Slope  Broadcasting  Co. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Douglas  D.  Kahle 
and  Lewis  W.  Grove  d  b  as  Glenwood 
Springs  Broadcasting  Company.  Glen¬ 
wood  Springs,  Colorado,  Docket  No.  9434, 
File  No.  BP-7275;  R.  G.  Howell  and 
Charles  Howell  d/b  as  Western  Slope 
Broadcasting  Company.  Glenwood 
Springs,  Colorado,  Docket  No.  9435,  Fite 
No.  BP-7306 ;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  31st  day  of 
August  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications  of 
Douglas  D.  Kahle  and  Lewis  W.  Grove, 
d/b  as  Glenwood  Springs  Broadcasting 
Company  for  a  construction  permit  for 
a  new  standard  broadcast  station  to  op¬ 
erate  on  1340  kilocycles,  250  watts  power, 
specified  hours  and  of  R.  G.  Howell  and 
Charles  Howell  d/b  as  Western  Slope 
Broadcasting  Company  for  a  construc¬ 
tion  permit  to  operate  on  1340  kilocycles, 
250  watts  power,  unlimited  time,  both  at 
Glenwood  Springs,  Colorado; 

It  is  ordered,  That,  pursuant  to  Sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tions  are  designated  for  hearing  in  a  con¬ 
solidated  proceeding  at  a  time  and  place 
to  be  designated  by  subsequent  order  of 
the  Commission  upon  the  following 
issues : 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  partnerships  and  partners  to 
construct  and  operate  the  proposed 
stations. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  stations  and  the  charac¬ 
ter  of  other  broadcast  service  available  to 
those  areas  and  populations. 


3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  w'hether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  stations  would  in¬ 
volve  objectionable  interference  with  any 
other  existing  broadcast  stations  and,  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

5.  To  determine  whether  the  operation 
df  the  proposed  stations  would  involve 
objectionable  interference  with  each 
other  or  with  the  services  proposed  in 
any  other  pending  applications  for 
broadcast  facilities  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  broadcast  service  to  such 
areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tions  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  either,  of  the  applications 
in  this  consolidated  proceeding  should  be 
granted. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-7328;  Filed.  Sept.  9,  1949; 
8:56  a.  m.j 


[Docket  No.  9436;  Pile  No.  BSSA-214] 

American  Broadcasting  Co.  Inc.  (WJZ) 

AND  Albuquerque  Broadcasting  Co. 

(KOB) 

ORDER  SCHEDULING  ORAL  ARGUMENT 

In  re  motion  of  American  Broadcast¬ 
ing  Co.,  Inc.  (WJZ),  New  York,  New 
York,  Docket  No.  9436;  for  denial  of  ap¬ 
plication  of  KOB  for  extension  of  special 
service  authorization.  In  re  application 
of  Albuquerque  Broadcasting  Company 
(KOB),  Albuquerque,  New  Mexico,  File 
No.  BSSA-214;  for  extension  of  special 
service  authorization. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  31st  day 
of  August,  1949; 

The  Commission  having  under  consid¬ 
eration  a  motion  filed  August  23,  1949, 
by  American  Broadcasting  Company, 
Inc.  (WJZ),  New  York,  New  York,  re¬ 
questing  denial  of  the  above-entitled  ap¬ 
plication  of  Albuquerque  Broadcasting 
Company,  Albuquerque,  New  Mexico,  for 
extension  of  special  service  authorization 
for  the  operation  of  Station  KOB  on  the 
frequency  770  kc,  with  power  of  50  kw 
daytime  and  25  kw  night,  and  other  re¬ 
lief;  and  further  requesting  oral  argu¬ 
ment  with  respect  to  said  motion;  and 

It  appearing,  that  since  November 
1941  Station  KOB  has  been  operating  on 
the  frequency  770  kc  with  power  of  50 
kw  daytime  and  25  kw  nighttime  under 
a  special  service  authorization  and  ex¬ 
tensions  thereof;  that  the  current  spe¬ 
cial  service  authorization  for  this  opera¬ 


tion  expires  September  1.  1949;  and  that 
the  above-entitled  application  requests 
an  extension  thereof;  and 
It  further  appearing,  that  petitioner 
has  not  previously  opposed  extensions  of 
the  said  special  service  authorization  for 
the  operation  of  Station  KOB;  that  the 
instant  motion  requesting  denial  of  the 
above-entitled  application  was  not  filed 
until  nine  days  before  the  expiration  of 
the  current  special  service  authorization ; 
and  that  said  motion  cannot  properly  be 
considered  and  disposed  of  by  September 
1.  1949; 

It  is  ordered.  That  the  said  special 
service  authorization  for  the  operation  of 
KOB  on  the  frequency  770  kc.  with 
power  of  50  kw.  daytime  and  25  kw. 
nighttime  is  extended  to  3:00  a.  m., 
e.  s.  t.,  December  1,  1949;  that  final  ac¬ 
tion  on  the  above-entitled  application 
BSSA-214  is  withheld  pending  consid¬ 
eration  and  disposition  of  the  sail  mo¬ 
tion  of  American  Broadcasting  Company, 
Inc.,  requesting  denial  of  said  applica¬ 
tion;  that  the  request  of  American 
Broadcasting  Company,  Inc.,  for  oral 
argument  on  its  aforesaid  motion  is 
granted;  and  that  the  Commission  w’ill 
hear  said  argument  on  September  12, 
1949,  at  10:00  a.  m.,  in  Room  6121,  New 
Post  Office  Builamg,  12th  and  Pennsyl¬ 
vania  Avenue  NW<  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  T,  j.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-7329;  Filed.  Sept.  9,  1949; 
8:56  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-1264] 

Grand  River  Gas  Transmission  Co. 

NOTICE  OF  application 

September  6,  1949. 

Take  notice  that  Grand  River  Gas 
Transmission  Company  (Applicant),  an 
Ohio  corporation,  of  1956  Union  Com¬ 
merce  Building,  Cleveland.  Ohio,  filed  on 
August  19,  1949,  an  application  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  pursuant  to  section  7  of  the  Nat¬ 
ural  Gas  Act,  authorizing  the  construc¬ 
tion  and  operation  of  approximately  74 
miles  of  10%  inch  O.  D.  transmission 
pipeline,  extending  from  a  point  on  the 
authorized  main  transmission  pipeline  of 
Tennessee  Gas  Transmission  Company 
near  Meadville,  Pennsylvania,  to  Ashta¬ 
bula  and  Fairport,  Ohio. 

Applicant  proposes  to  transport  nat¬ 
ural  gas  for  hire  or  for  resale  to  Lake 
County  Gas  Company,  the  City  of  Paines- 
ville  Gas  Department  and  the  Lake  Shore 
Gas  Company,  all  of  Ohio,  for  distribu¬ 
tion  in  Willoughby,  Wickliffe,  Willowick, 
Fairport,  Mentor,  Eastlake,  Grand  River, 
Ashtabula,  Conneaut,  Geneva,  Geneva- 
on-the-Lake,  Jefferson,  Lakeville,  Madi¬ 
son,  North  Kingsville,  North  Perry,  Perry 
and  Painesville,  all  in  Ohio. 

The  estimated  cost  of  the  facilities 
propo.sed  to  be  constructed  is  $1,950,000. 
The  plan  of  financing  will  be  supplied 
later  by  Applicant. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
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with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  within  15  days  from 
the  date  of  publication  hereof  in  the 
Federal  Register.  The  application  is  on 
file  with  the  Commission  for  public  in¬ 
spection. 

I  seal]  Leon  M.  Puquay, 

Secretary. 

|P.  R.  Doc.  49-7308;  Piled.  Sept.  9,  1949; 
8:46  a.  m.| 


FEDERAL  TRADE  COMMISSION 

( Docket  No.  5664 ) 

Lady  Carole  Coats,  Inc.  and  Max  Indig 

ORDER  APPOINTING  TRI.AL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

In  the  matter  of  Lady  Carole  Coats, 
Inc.,  a  corporation,  and  Max  Indig,  indi¬ 
vidually  and  as  an  officer  of  Lady  Carole 
Coats,  Inc. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  the  re¬ 
ceipt  of  evidence,  and  pursuant  to  au¬ 
thority  vested  in  the  Federal  Trade 
Commission, 

It  is  ordered.  That  John  L.  Hornor,  a 
Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking  of 
testimony  and  the  receipt  of  evidence  be¬ 
gin  on  Thursday,  September  15,  1949,  at 
ten  o’clock  in  the  forenoon  of  that  day 
(eastern  daylight  savings  time),  in  Room 
500,  45  Broadway,  New  York,  New  York. 

Upon  completion  of  the  taking  of  testi¬ 
mony  and  receipt  of  evidence  in  support 
of  the  allegations  of  the  complaint,  the 
Trial  Examiner  is  directed  to  proceed  im¬ 
mediately  to  take  testimony  and  evidence 
on  behalf  of  the  respondents.  The  Trial 
Examiner  will  then  close  the  taking  of 
testimony  and  evidence  and,  after  all  in¬ 
tervening  procedure  as  required  by  law, 
will  close  the  case  and  make  and  serve 
on  the  parties  at  issue  a  recommended 
decision  which  shall  include  recom¬ 
mended  findings  and  conclusions,  as  well 
as  the  reasons  or  basis  therefor,  upon  all 
the  material  issues  of  fact,  law,  or  dis¬ 
cretion  presented  on  the  record,  and  an 
appropriate  recommended  order;  all  of 
which  shall  become  a  part  of  the  record 
in  said  proceeding. 

Issued :  September  2,  1949. 

By  the  Commission. 

isEALl  D.  C.  Daniel, 

Secretary. 

IP.  R.  Doc.  49-7318;  Filed,  Sept.  9,  1949; 

8:48  a.  m.  I 


(Docket  No.  5679) 

Schner-Block  Co.,  Inc.,  and  Charles 
SCHNER,  Jr. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

In  the  matter  of  Schner-Block  Com¬ 
pany,  Inc.,  a  corporation  and  Charles 
Schner,  Jr.,  individually  and  as  an  officer 
of  said  corporation. 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  the  re¬ 
ceipt  of  evidence,  and  pursuant  to  au¬ 
thority  vested  in  the  Federal  Trade  Com¬ 
mission, 

It  is  ordered.  That  John  L.  Hornor,  a 
Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  and  the  receipt  of  evidence 
begin  on  Tuesday,  September  13,  1949, 
at  ten  o’clock  in  the  forenoon  of  that 
day  (eastern  daylight  savings  time),  in 
Room  505,  45  Broadway,  New  York,  New 
York. 

Upon  completion  of  the  taking  of  tes¬ 
timony  and  receipt  of  evidence  in  support 
of  the  allegations  of  the  complaint,  the 
Trial  Examiner  is  directed  to  proceed 
immediately  to  take  testimony  and  evi¬ 
dence  on  behalf  of  the  respondents.  The 
Trial  Examiner  will  then  close  the  taking 
of  testimony  and  evidence  and.  after  all 
intervening  procedure  as  required  by 
law,  will  close  the  case  and  make  and 
serve  on  the  parties  at  issue  a  recom¬ 
mended  decision  which  shall  include 
recommended  findings  and  conclusions, 
as  well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  Issues  of  fact,  law, 
or  discretion  presented  on  the  record, 
and  an  appropriate  recommended  order; 
all  of  which  shall  become  a  part  of  the 
record  in  said  proceeding. 

Issued:  September  2,  1949. 

By  the  Commission. 

[SEAL]  D.  C,  Daniel, 

Secretary. 

|F.  R.  Doc.  49-7317;  Piled,  Sept.  9.  1949; 

8:47  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  Nos.  54-75,  54-161,  59-8,  59-20) 

Commonwealth  &  Southern  Corp. 

(Del.)  et  al. 

SUPPLEMENTAL  ORDER  GRANTING 
APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  2d  day  of  September  A.  D.  1949. 

In  the  matter  of  The  Commonwealth 
&  Southern  Corporation  (Delaware), 
Pile  No.  54-161;  The  Commonwealth  & 
Southern  Corporation  (Delaware),  re¬ 
spondent,  Pile  No.  59-20;  The  Common¬ 
wealth  &  Southern  Corporation  (Dela¬ 
ware)  and  its  subsidiary  companies,  re¬ 
spondents,  File  No.  59-6;  The  Common¬ 
wealth  &  Southern  Corporation  (Dela¬ 
ware),  Pile  No.  54-75. 

The  Commission  by  its  opinion  and 
order  dated  November  22,  1948  having 
approved  a  Plan  of  reorganization  of 
The  Commonwealth  &  Southern  Cor¬ 
poration  (“Commonwealth”),  a  reg¬ 
istered  holding  company,  filed  pursuant 
to  section  11  (e)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (the 
“Act”),  providing,  in  substance,  (a)  for 
the  retirement  of  all  of  Commonwealth’s 
outstanding  preferred  stock  by  the  dis¬ 
tribution  in  exchange  therefor  of  its 


common  stock  holdings  in  two  of  its 
subsidiaries.  Consumers  Power  Company 
and  Central  Illinois  Light  Company  and 
$1  per  share  in  cash,  (b)  for  the  distri¬ 
bution  to  Commonwealth’s  common 
stockholders  of  substantially  all  of 
Commonwealth’s  remaining  assets  con¬ 
sisting  principally  of  its  common  stock 
holdings  in  two  of  its  other  subsidiaries. 
The  Southern  Company  and  Ohio  Edi¬ 
son  Company,  and  (c)  for  the  dissolu¬ 
tion  of  Commonwealth;  and 

Said  Plan  having  provided  that; 

No  person  who  Is  an  officer  or  director  of 
Commonwealth,  The  Southern  Company  or 
of  the  service  company  on  the  31st  day 
after  75%  of  the  common  stock  of  any  com¬ 
pany  (other  than  The  Southern  Company) 
has  been  dl5ix)sed  of  by  (Commonwealth  un¬ 
der  the  Plan  shall  be  at  that  time  an  officer 
or  director  of  such  divested  company  or  be 
eligible  for  election  as  a  director  or  officer 
of  such  divested  company  at  the  next  an¬ 
nual  stockholders’  meeting  thereof,  and 
thereafter  there  shall  not  be  any  officers  and 
directors  common  to  Commonwealth,  The 
Southern  Company  and  their  subsidiary 
companies,  including  the  service  company, 
on  the  one  hand,  and  such  divested  com¬ 
pany,  on  the  other  hand;  provided,  how¬ 
ever,  that  the  foregoing  restriction  as  to 
common  officers  shall  not  be  effective  to 
prevent  specified  persons  who  are  cfficers  or 
directors  of  Commonwealth  or  The  Southern 
Company,  or  of  its  subsidiary  companies  in¬ 
cluding  the  service  company,  from  being  of¬ 
ficers  or  directors  of  any  such  divested  com¬ 
pany  for  such  period  or  periods  subsequent 
to  any  such  date  as  may,  on  application,  be 
approved  by  the  Commission. 

;  and 

Commonw’ealth  having  filed  an  appli¬ 
cation  under  said  Plan  for  approval  of 
the  appointment  of  the  following  named 
persons  to  act  as  officers  and  directors  of 
Commonwealth  on  or  after  its  dissolu¬ 
tion,  some  of  w'hom  are  also,  and  pro¬ 
pose  to  continue  as,  officers  and  direc¬ 
tors  of  one  or  more  of  Commonwealth’s 
subsidiary  companies: 

Justin  R.  Whiting — Director  and  Presi¬ 
dent. 

Beauchamp  B.  Smith — Director  and  Vice- 
President. 

Percy  H.  Clark — Director. 

Walter  H.  Sammis — Director. 

Eugene  A.  Yates — Director. 

W.  G.  Bourne,  Jr. — Vice-President. 

Donald  B.  Peck — Secretary  and  Treasurer. 

B.  W.  Eggert — Assistant  Secretary  and 
Assistant  Treasurer. 

C.  Wlgand — Assistant  Treasurer. 

The  application  having  betn  filed  on 
August  19,  1949,  and  notice  of  said  filing 
having  been  given  in  the  form  and  man¬ 
ner  prescribed  by  Rule  U-23  promulgated 
pursuant  to  said  act,  and  the  Commis¬ 
sion  not  having  received  a  request  for 
hearing  with  respect  to  the  application 
within  the  period  specified  in  said  notice, 
or  other^’ise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  finding  that  said  ap¬ 
plication  satisfies  the  requirements  of 
the  applicable  provisions  of  the  act  and 
the  rules  promulgated  thereunder  and 
the  Commission  deeming  it  appropriate 
to  grant  applicant’s  request  that  the 
order  herein  become  effective  upon 
issuance: 

It  is  ordered.  Pursuant  to  said  Rule 
U-23  and  the  applicable  provisions  of 
the  act  that  said  application  be,  and  the 
same  hereby  is,  granted,  effective  forth- 
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vwith,  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24,  and  subject 
further  to  the  reservation  of  jurisdiction 
by  the  Commission  with  respect  to  the 
continuance  of  any  interlocking  rela¬ 
tions  between  Commonwealth  and  any 
subsidiary  company  whose  common  stock 
is  disposed  of  under  the  Plan. 

By  the  Commission. 

*  TsealI  Nellye  a.  Thorsen, 

Assistant  Secretary. 

|F.  R.  Doc.  49-7311;  Filed,  Sept.  9,  1949; 
8:46  a.  m.) 


[Pile  No.  70-2184] 

York  County  Gas  Co. 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  2d  day  of  September  A.  D.  1949. 

York  County  Gas  Company  (“York”), 
a  public  uitility  subsidiary  of  Pennsyl¬ 
vania  Gas  &  Electric  Corporation,  a  reg¬ 
istered  holding  company,  having  filed  a 
declaration  and  amendments  thereto 
pursuant  to  sections  6  and  7  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(the  “act”)  and  Rules  U-22.  U-23,  U-24, 
and  U-62  thereunder  with  respect  to  the 
following  proposed  transactions: 

York  proposes  to  issue  and  sell  pri¬ 
vately  to  The  Travelers  Insurance  Com¬ 
pany  an  aggregate  of  $400,000  principal 
amount  of  its  First  Mortgage  Bonds, 
3%%  Series,  due  1979,  to  be  issued  pur¬ 
suant  to  and  secured  by  York’s  present 
indenture  dated  as  of  June  1,  1946,  as 
supplemented  by  an  indenture  to  be 
dated  as  of  September  1, 1949.  The  bonds 
will  be  sold  for  cash  at  100.50%  of  the 
principal  amount  thereof  plus  accrued 
interest  from  September  1  1949,  to  the 
date  of  delivery. 

York  also  proposes  to  (1)  increase  its 
authorized  capital  stock  from  $600,000, 
consisting  of  30,000  shares  with  a  par 
value  of  $20  per  share  to  $720,000,  con¬ 
sisting  of  36,000  shares  with  a  par  value 
of  $20  each  and  (2)  issue  and  sell  at  a 
price  of  $50  per  share  the  6,000  newly 
authorized  shares  of  common  stock. 

The  shares  of  common  stock  are  to  be 
offered  to  the  holders  of  the  presently 
outstanding  common  stock  of  the  com¬ 
pany  for  subscription  in  the  ratio  of  one- 
fifth  of  a  share  of  additional  common 
stock  for  each  one  share  of  common  stock 
held.  The  right  to  subscribe  for  said 
shares  of  common  stock  is  proposed  to  be 
evidenced  by  Full  Share  and  Fractional 
Share  Subscription  Warrants  in  trans¬ 
ferable  form.  As  fractional  shares  of 
common  stock  will  not  be  issued.  Frac¬ 
tional  Share  Subscription  Warrants  will 
be  exercisable  only  when  combined  with 
other  warrants  evidencing  the  right  to 
sub.scribe  for  one  or  more  full  shares. 
Each  holder  of  subscription  warrants  will 
be  entitled  to  purchase  from  York,  sub¬ 
ject  to  allotment,  any  shares  covered  by 
outstanding  warrants  which  are  not  ex¬ 
ercised  during  the  subscription  period. 

The  net  proceeds  from  the  sale  of  the 
additional  bonds  and  common  stock. 


together  with  funds  derived  from  opera¬ 
tions.  will  provide  the  funds  required 
fc:’  the  construction  or  acquisition  of 
permanent  improvements,  extensions  and 
additions  to  the  company’s  property  for 
the  years  1949  to  1951,  inclusive,  esti¬ 
mated  at  $888,000,  for  the  reimburse¬ 
ment  of  its  treasury  in  part  for  expendi¬ 
tures  made  for  such  purposes,  and  for 
the  payment  of  a  $100,000  short  term 
bank  loan  incurred  in  order  to  secure 
funds  for  such  purposes  or  any  other 
bank  loan  to  be  incurred  to  secure  funds 
for  such  purposes. 

The  declaration  having  been  filed  on 
July  21,  1949,  and  the  last  amendment 
thereto  having  been  filed  on  September 
1,  1949,  and  notice  of  said  filing  having 
been  given  in  the  form  and  manner  pre¬ 
scribed  by  Rule  U-23  promulgated  pur¬ 
suant  to  said  act,  and  the  Commission 
not  having  received  a  request  for  hear¬ 
ing  with  respect  to  said  declaration,  as 
amended,  within  the  period  specifleci  in 
said  notice  or  otherwise,  and  not  having 
ordered  a  hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  declaration,  as  amended,  that  the 
requirements  of  the  applicable  provisions 
of  the  act  and  the  rules  promulgated 
thereunder  are  satisfied  and  that  no 
adverse  findings  are  necessary  and  deem¬ 
ing  it  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  to  permit  said  declaration,  as 
amended,  to  become  effective; 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said 
act  and,  subject  to  the  terms  and  condi¬ 
tions  pre.scribed  in  Rule  U-24,  that  said 
declaration,  as  amended,  be,  and  the 
same  hereby  is,  permitted  to  become 
effective  forthwith. 

By  the  Commission. 

IsEALl  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  49-7313;  Filed.  Sept.  9,  1949; 

8:47  a.  m.] 


[File  No.  70-2189] 

Standard  Gas  and  Electric  Co. 

order  granting  and  permitting  applica¬ 
tion-declaration  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  1st  day  of  September  1949. 

Standard  Gas  and  Electric  Company 
(“Standard”),  a  registered  holding  com¬ 
pany  and  a  subsidiary  of  Standard  Power 
and  Light  Corporation,  also  a  registered 
holding  company,  having  filed  with  this 
Commission,  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“act”),  an  application-declaration  and 
amendments  thereto  in  respect  of  a  pro¬ 
posal  to  sell  either  250,000  shares  of  Com¬ 
mon  Stock,  without  par  value,  of  its  pub¬ 
lic-utility  subsidiary  Louisville  Gas  and 
Electric  Company  (“Louisville”) ,  or  200,- 
000  shares  of  Common  Stock,  par  value 
$20  per  share,  of  its  public-utility  sub¬ 
sidiary  Oklahoma  Gas  and  Electric  Com¬ 
pany  (“Oklahoma”)  and  to  make  pur¬ 
chases  of  the  stock  to  be  offered  for  sale 


for  the  purpose  of  stabilizing  the  market 
price  of  such  stock;  and 

Standard  having  requested  that  the 
Commission’s  order  herein  become  effec¬ 
tive  upon  the  issuance  thereof  and  that 
the  ten-day  notice  period  required  by 
Rule  U-50  of  the  rules  and  regulations 
promulgated  under  the  act  to  be  reduced 
to  six  days;  and 

Standard  having  further  requested 
that  the  Commission  enter  an  order  in 
accordance  with  the  provisions  of  sec¬ 
tions  371  (b),  371  (f)  and  1808  (f)  of  the 
Internal  Revenue  Code;  and 

A  public  hearing  having  been  held 
after  appropriate  notice  and  the  Com¬ 
mission  having  considered  the  record 
and  having  this  day  issued  itj  memoran¬ 
dum  opinion  herein  and  having  found 
that  the  said  application-declaration, 
as  amended,  should  be  granted  and  per¬ 
mitted  to  become  effective  forthwith: 

It  is  therefott  ordered.  That  the  appli¬ 
cation-declaration,  as  amended,  be,  and 
hereby  is,  granted  and  permitted  to  be¬ 
come  effective  forthwith,  subject  to  the 
terms  and  conditions  prescribed  by  Rule 
U-24  and  to  the  following  additional 
terms  and  conditions: 

(D  That  the  proposed  sale  of  either 
Oklahoma  Common  Stock  or  Louisville 
'Common  Stock  shall  not  be  consummated 
until  the  results  of  competitive  bidding 
pursuant  to  Rule  U-50  shall  have  been 
made  a  matter  of  record  in  this  proceed¬ 
ing  and  a  further  order  entered  in  the 
light  of  the  record  so  completed,  which 
order  may  contain  such  further  terms 
and  conditions  as  may  then  be  deemed 
appropriate;  and 

(2)  That,  in  the  event  that  the  Louis¬ 
ville  stock  is  .sold,  no  representative  of 
Standard  shall  be  a  candidate  for  elec¬ 
tion  to  the  Louisville  Board  of  Directors 
at  the  next  annual  stockholders’  meet¬ 
ing  of  Louisville  unless  notice  of  such 
intended  candidacy  shall  have  been  given 
to  this  Commi.ssion  at  least  fifteen  days 
prior  to  the  date  of  mailing  by  Louisville 
of  proxy  statements  for  such  meeting  and 
unless  this  Commission  shall  have  ap¬ 
proved  such  candidacy. 

It  is  further  ordered.  That  the  Com¬ 
mission’s  order,  dated  August  8,  1941, 
requiring,  among  other  things,  that 
Standard  sever  its  relationships  with 
Oklahoma  and  Louisville  by  disposing, 
or  causing  the  disposition,  in  any  appro¬ 
priate  manner  not  in  contravention  of 
the  applicable  provisions  of  the  act,  or 
the  rules  and  regulations  promulgated 
thereunder,  of  its  direct  and  indirect 
ownership,  control  and  holding  of  .se¬ 
curities  issued  and  properties  owned, 
controlled,  or  operated  by  Oklahoma  and 
Louisville,  shall  be  deemed  to  require  the 
disposition  of  any  shares  of  Common 
Stock  of  Oklahoma  or  Louisville  acquired 
as  a  result  of  stabilizing  the  market  price 
of  such  Common  Stock,  as  authorized 
herein,  with  the  same  force  and  effect  as 
if  said  shares  had  been  held  by  Standard 
as  of  the  date  of  the  order. 

It  is  further  ordered.  That  the  ten-day 
notice  period  required  by  Rule  U-50  be, 
and  hereby  is,  shortened  to  six  days. 

It  is  further  ordered.  That  jurisdiction 
be,  and  hereby  is,  reserved  to  enter,  upon 
supplemental  application  by  Standard, 
such  further  order  or  orders  as  may  be 
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appropriate  under  sections  371  (b).  371 
<f)  and  1808  (f)  of  the  Internal  Revenue 
Code. 

It  is  further  ordered.  That  jurisdiction 
be,  and  hereby  is,  reserved  with  respect 
to  all  fees  and  expenses  in  connection 
with  the  proposed  transactions. 

By  the  Commi.ssion. 

fsEALl  Nei.lye  a.  Thorsen, 

Assistant  Secretary. 

|F.  R.  Doc.  49  7314;  Filed,  Sept.  0,  1949; 
8:47  a.  m.j 


[File  No.  70-2193] 

Kansas  ’ower  and  Light  Co. 

ORDER  granting  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  31st  day  of  August  1949. 

The  Kansas  Power  and  Light  Company 
(“Kansas  Power”),  a  public-utility  sub¬ 
sidiary  of  The  North  American  Company 
(“North  American”),  a  registered  hold¬ 
ing  company,  has  filed  an  application- 
declaration  pursuant  to  the  provisions  of 
sections  9  (a)  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
and  Rules  U  20,  U-23  and  U-24  of  the 
general  rules  and  regulations  promul¬ 
gated  thereunder  regarding  the  follow¬ 
ing  proposed  transactions; 

Kansas  Power  proposes  to  acquire  all 
of  the  assets  of  its  subsidiary.  The  Blue 
River  Power  Company  (“Blue  River”), 
the  common  stock  of  which  is  jointly 
owned  by  Kansas  Power  and  Commander 
Larabee  Corporation  (“Commander”),  a 
non-affiliate,  non-utility  company. 

Kansas  Power,  the  owner  of  1,250 
shares,  no  par  value,  of  the  common  cap¬ 
ital  gtock  of  Blue  River,  proposes  to  pur¬ 
chase  for  $25,000  cash  from  Commander 
the  remaining  issued  and  outstanding 
1,250  shares  of  the  common  capital  stock 
of  Blue  River  and  to  dissolve  Blue  River 
and  transfer  all  of  its  assets  to  Kansas 
Power. 

The  assets  of  Blue  River  consist  prin¬ 
cipally  of  a  smal  hydroelectric  generat¬ 
ing  station,  located  near  the  City  of 
Marysville,  Marshall  County,  Kansas. 
The  total  assets  of  Blue  River,  per  books 
as  of  December  31,  1948,  amounted  to 
$228,026,  of  which  property  and  plant 
amounted  to  $214,017.  As  of  the  same 
date  the  reserve  for  depreciation  and  re¬ 
tirement  of  property  was  stated  at 
$109,304.  Tl;e  book  value  of  the  common 
stock,  which  is  the  only  outstanding  se¬ 
curity  of  Blue  River,  amounted  to  $118,- 
504,  as  of  December  31,  1948.  Kansas 
Power  states  that  the  consideration  to  be 
paid  was  determined  through  arm’s- 
length  negotiations. 

Kansas  Power  states  that  the  property 
of  Blue  River  is  an  integral  part  of  the 
properties  of  Kansas  Power,  being  in- 
teiTonnected  with  its  electric  system; 
that  Kansas  Power  presently  purchases 
all  of  the  production  of  Blue  River’s 
generating  plant:  and  that  the  proposed 
transactions  are  not  subject  to  the 
jurisdiction  of  any  other  regulatory 
body. 


The  application-declaration  having 
been  filed  on  August  8,  1949,  and  notice 
of  said  filing  having  been  given  in  the 
form  and  manner  prescribed  by  Rule 
U-23  promulgated  pursuant  to  said  act, 
the  Commission  not  having  received  a 
request  for  a  hearing  with  respect  to 
the  application-declaration  within  the 
period  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon,  and  Kansas  Power  having  re¬ 
quested  that  our  order  herein  become 
effective  forthwith;  and 

The  Commission  finding  that  the  ap¬ 
plicable  provisions  of  the  act  and  the 
rules  promulgated  thereunder  are  satis¬ 
fied  and  that  no  adverse  findings  there¬ 
under  are  necessary;  and  the  Commis¬ 
sion  deeming  it  appropriate  in  the  public 
Interest  and  In  the  interest  of  inve.stors 
and  consumers  that  said  application- 
declaration  be  granted  and  permitted 
to  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
that  said  application-declaration  be,  and 
the  same  hereby  Is,  granted  and  per¬ 
mitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-23, 

By  the  Commission. 

fSEALl  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  49-7312;  Filed,  Sept.  9,  1949; 

8:46  a.  m.j 


[File  No.  70-2209] 

Commonwealth  and  Southern  Corp. 

(Del.)  et  al. 

ORDER  declaring  FOLLOWING  TRANSACTIONS 
AS  APPROPRIATE  STEPS  IN  CONFORMITY 
WITH  PREVIOUS  ORDER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  city  of  Washington,  D.  C., 
on  the  2d  day  of  September  A.  D.  1949. 

In  the  matter  of  The  Commonwealth 
&  Southern  Corporation  (Delaw’are) ,  The 
Southern  Company,  Georgia  Power  Com¬ 
pany;  File  No.  70-2209. 

The  Commission  having  issued  an  or¬ 
der  dated  August  1,  1947,  pursuant  to 
.section  11  (b)  (1)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (the 
“act”),  directing  that  The  Common¬ 
wealth  &  Southern  Corporation  (“Com¬ 
monwealth”),  a  registered  holding  com¬ 
pany,  and  The  Southern  Company 
(“Southern”),  a  subsidiary  of  Common¬ 
wealth  and  also  a  registered  holding  com¬ 
pany,  shall,  among  other  things,  cease 
to  own,  operate,  control  or  have  any  in¬ 
terest,  direct  or  indirect,  in  the  transpor¬ 
tation  properties  and  business  of  Georgia 
Power  Company  (“Georgia”),  a  direct 
public  utility  subsidiary  of  Southern;  and 
Commonwealth,  Southern  and  Georgia 
having  filed  on  August  30,  1949,  pursu¬ 
ant  to  Rule  U-44  (c)  of  the  Rules  and 
Regulations  promulgated  under  the  act,  a 
notice  of  intention  of  Georgia  Power 
Company  to  sell  all  of  its  transporta¬ 
tion  properties  and  business  In  Augusta, 
Georgia,  in  accordance  with  the  terms 
and  conditions  contained  in  a  contract 
entered  into  between  Georgia  Power 
Company  and  a  group  of  Georgia  citizens 


consisting  of  Roy  V.  Harris,  T.  C.  Warr, 
C.  W.  Drega,  and  John  L.  Murray,  all  of 
Augusta,  and  A.  C.  Shipman,  J.  W. 
Hughes  and  J.  C.  Steinmetz,  all  of  At¬ 
lanta,  Georgia,  dated  August  12,  1949  for 
$96,000  cash,  subject  to  closing  adjust¬ 
ments;  and 

The  Commission  having  determined 
that  no  declaration  need  be  filed  with  re¬ 
spect  to  the  proposed  transaction:  and 

Georgia  having  reque.sted  that  the 
Commission  issue  an  order  containing 
the  recitals,  itemizations  and  specifica¬ 
tions  required  by  section  371  (f)  of  the 
Internal  Revenue  Code,  as  amended; 

It  is  hereby  ordered  and  recited  and 
the  Cojnmission  finds.  That  the  follow¬ 
ing  transactions  are  appropriate  steps 
in  conformity  with  this  Commission’s 
order  dated  Augu.st  1,  1947,  pursuant 
to  section  11  (b)  (1)  of  the  act  in  File 
Nos.  59-20,  59-8,  54-75  and  54-152,  are 
necessary  or  appropriate  to  the  integra¬ 
tion  or  simplification  of  the  holding 
company  system  of  which  Common¬ 
wealth,  Southern  and  Georgia  are  mem¬ 
bers,  are  necessary  or  appropriate  to 
effectuate  the  provisions  of  section  11 
(b)  of  the  act,  and  are  here  hereby 
permitted: 

(a)  The  sale  by  Georgia  to  the  group 
hereinabove  named,  or  a  corporation  to 
be  organized  under  the  laws  of  the  State 
of  Georgia  for  such  purpose  by  said 
group,  of  its  aforementioned  transporta¬ 
tion  properties  and  business  at  Augusta, 
Georgia,  in  accordance  with  the  contract 
between  Georgia  and  said  group  dated 
August  12, 1949,  for  an  aggregate  amount 
estimated  by  Georgia  to  approximate 
$96,000  cash  (exclusive  of  the  net  earn¬ 
ings  to  the  date  of  transfer).  The  said 
transportation  properties  and  business 
are  more  fully  described  In  said  contract, 
which  by  this  reference  is  incorporated 
herein  and  made  a  part  hereof,  and  In¬ 
clude  the  following: 

(I)  62  ga.soline  motor  buses  (exclusive 
of  tires),  of  which  8  are  TAvin  Models 
35-G.  5  are  Twin  Models  23-RL,  4  are 
Twin  Models  27-R,  22  are  Twin  Models 
27-G,  10  are  Twin  Models  23-S,  and  13 
are  Southern  Models  F-31; 

(ii)  60  fare  boxes; 

(iii)  All  bus  repair  parts  in  Georgia’s 
stock  at  Augusta,  Georgia,  on  the  date 
of  transfers;  and 

(iiii)  Franchi.se  under  which  Georgia 
Power  Company  operates  its  transporta¬ 
tion  business  in  Augusta,  Georgia. 

(b)  The  expenditure  by  Georgia  of 
the  proceeds  of  such  sale  (estimated  to 
amount  to  approximately  $96,000  as 
above  stated)  or  an  amount  equal  thereto 
within  24  months  of  said  sale,  toward 
the  acquisition  of  property  additions  to 
its  electric  utility  system,  including  any 
part  of  the  acquisition,  construction  and 
installation  of  the  new'  steam-electric 
generating  station  at  or  near  Whites- 
burg,  Georgia,  to  be  known  as  Plant 
Yates,  and  the  proposed  initial  installa¬ 
tion  therein  of  two  units  each  with  a 
rated  installed  generating  capacity  of 
100,000  kilowatts. 

By  the  Commission. 

[seal!  Nellye  A.  Thorsen. 

Assistant  Secretary. 

[F.  R.  Doc.  49-7316;  Filed,  Sept.  9,  1349] 
8:47  a.  m.] 
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[File  No.  812-6141 
Pine  Street  Fund,  Inc. 

NOTICE  OF  APPLICATION 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  6th  day  of  September  A.  D.  1949, 

Notice  is  hereby  given  that  Pine  Street 
Fund,  Inc.  (“applicant”)  of  New  York, 
New  York,  a  registered  investment  com¬ 
pany,  has  filed  an  application  for  an 
order  pursuant  to  section  6  (c)  of  the 
act  exempting  applicant  from  the  provi¬ 
sions  of  sections  15  (a)  and  16  (a)  of  the 
act. 

Section  15  (a)  makes  it  unlawful  for 
a  person  to  act  as  investment  adviser  for 
a  registered  investment  company  except 
pursuant  to  a  written  contract  contain¬ 
ing  certain  specified  statutory  terms 
which  has  been  approved  by  the  vote 
of  a  majority  of  its  outstanding  voting 
securities.  Applicant  requests  exemp¬ 
tion  from  this  provision  pending  ap¬ 
proval  or  disapproval  of  the  written  con¬ 
tract  at  the  annual  meeting  of  appli¬ 
cant’s  stockholders  to  be  held  on  the 
second  Tuesday  of  October  1949  or  until 
any  adjournment  thereof. 

Section  16  (a)  requires  the  directors  of 
a  registered  company  to  be  elected  to 
that  office  by  stockholders  at  an  annual 
or  special 'meeting  and  requires  such  a 
meeting  to  be  held  within  sixty  days  if 
at  any  time  less  than  a  majority  of  the 
directors  were  so  elected  by  stockhold¬ 
ers.  Applicant  requests  exemption  from 
this  provision  pending  election  of  direc¬ 
tors  at  the  aforementioned  annual 
meeting. 

It  appears  from  the  application  that 
applicant  was  incorporated  under  the 
laws  of  the  State  of  New  York  on  August 
10,  1949;  that  it  has  an  authorized  cap¬ 
italization  of  1,000,000  shares  of  common 
stock  of  $1  par  value  of  which  10,000 
shares  have  been  issued  and  are  out¬ 
standing;  that  it  desires  to  sell  from  time 
to  time  an  additional  990,000  shares  at  a 
price  equal  to  the  net  asset  value  per 
share,  as  determined  from  time  to  time, 
plus  a  sales  load  of  two  per  cent  thereof ; 
that  it  has  filed  a  registration  statement 
under  the  Securities  Act  of  1933  cover¬ 
ing  the  public  offering  of  its  shares;  that 
applicant  on  August  12,  1949,  upon  the 
authorization  of  its  Board  of  Directors, 
executed  an  investment  advisory  con¬ 
tract,  containing  the  terms  required  by 
section  15  (a)  of  the  Investment  Com¬ 
pany  Act,  with  Wood,  Struthers  &  Co.; 
that  the  by-laws  of  the  corporation  pro¬ 
vide  that  the  annual  meeting  of  stock¬ 
holders  for  the  year  1949,  for  the  election 
of  directors  and  for  the  transaction  of 
such  other  business  as  properly  may  come 
before  such  meeting,  shall  be  held  on  the 
second  Tuesday  in  October  and  that  such 
meeting  shall  take  action  with  respect 
to  election  of  a  board  of  directors  and 
approval  or  disapproval  of  the  investment 
advisory  contract. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  in¬ 
terested  persons  are  referred  to  said  ap¬ 
plication  which  is  on  file  in  the  office  of 
the  Commission  in  Washington,  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application,  subject  to  such 
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terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate,  may 
be  issued  by  the  Commission  at  any  time 
after  September  15,  1949,  unless  prior 
thereto  a  hearing  upon  the  application 
is  ordered  by  the  Commission,  as  pro¬ 
vided  in  Rule  N-5  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act.  Any 
interested  person  may,  not  later  than 
September  13,  1949,  at  5:30  p.  m.,  e.  d. 
s.  t.,  submit  in  writing  to  the  Commis¬ 
sion  his  views  or  any  additional  facts 
bearing  upor*  this  application  or  the  de¬ 
sirability  of  a  hearing  thereon,  or  request 
the  Commission  in  writing  that  a  hearing 
be  held  thereon.  Any  such  communica¬ 
tion  or  request  should  be  addressed :  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.  C.,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  informa¬ 
tion  or  requesting  a  hearing,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  application  which 
he  desires  to  controvert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  49-7315;  Filed,  Sept.  9,  1949; 

8:47  a.  m.J 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Atjthoritt:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  f9th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616,  E.  O.  9193, 
July  6.  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F  R.  11981. 

[Vesting  Order  13708] 

Hachitaro  Abe  et  al. 

In  re:  Debts  owing  to  Hachitaro  Abe 
and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found; 

1.  That  each  individual,  whose  last 
known  address  is  set  forth  below  as  fol¬ 
lows: 

Navie,  Address,  and  OAP  File  Number 

Hachitaro  Abe,  Yamaguchi-ken,  Mine-gun, 
Higashi  Atsuho,  Japan,  F-39-6045-C-1. 

Ikichi  Asaebesu,  276  Banchi  Icchome,  Yo- 
sida-machi,  Takata-gori,  Hiroshima-ken,  Ja¬ 
pan,  F-39-6047-C-1. 

Esematsu  Sawamura,  Aza  Kami  Go,  Toyo 
no  mura,  Shimo  ma  shigi-gun,  Kumamoto- 
ken,  Japan,  F-39-6037-C-1. 

Kanoto  F\ikushima,  Horikawa,  Kikuchi- 
gun,  Kumamoto-ken,  Japan,  F-39-5250-C-1. 

Hatsutaro  Date,  341  Banchino  I  Ooazana, 
SWikigi  Shono,  Somigori,  Klsacho,  Hiroshima- 
ken,  Japan,  F-39-6C46-C-1. 

Mrs.  T.  Hayashi,  ''/c  Oshima  Bank,  Okika- 
ir.ura,  Oshima-gun,  Yamaguchi-ken,  Japan, 
F-39-6042-C-1. 

Kintaro  Kawano,  Kumamoto-ken,  Kamo- 
gawa-mura,  Aza-Komoirl,  Yokohama,  Japan, 
F-39-6043-C-1. 

Hidejiro  Matsumoto,  Sheimochi.  Takema- 
mura,  Kamoto-gun,  Kumamoto-ken,  Japan, 
F-39-8()-C-l. 

Kankichi  Ogi,  Hiroshima-ken,  Saiki-gun, 
Kuba-mRchi,  Japan,  F-39-4212-G-1. 

Chokichl  Okoji,  Fukushima-ken,  Atachl- 
gun,  Ohama-machi-Oata-Saikatsu-mura,  Ja¬ 
pan,  F-39-6040-C-1. 


Mrs.  Liye  Okuyama,  %  Mr.  Hyokichi  Budo, 
Takatsuka,  Shiida-machi,  Chikujyo-gun,  Fu- 
kuoka-ken,  Japan,  F-39-6041-C-1. 

Utaro  Omura,  %  Sumitomo  Bank,  Ltd., 
Branch,  Uoyacho,  Nichome,  Ichibanchi,  Ku¬ 
mamoto  City,  Kumamoto,  Japan,  F-39-603&- 
C-1. 

Mrs.  Sueyo  Oyama,  Shimokawahara,  Kawa- 
hara-mura,  Kikuchi-gun,  Kumamoto-ken, 
Japan,  F-39-6036-C-1. 

Yasaburo  Tomosue,  Vr  Sumitomo  Bank, 
Yamai-shi,  Yamaguchi-ken,  Japan,  F-39- 
5^.22-C-l. 

Iwataro  Toyama,  Shinminato  i;i55,  Marifu- 
mura,  Kuga-gun,  Yamaguchi-ken,  Japan,  F- 
39-5421-C-l. 

Jinmateu  Toyoshima,  The  Fourth  Baiik, 
Hichibancho,  Higashi,  Horimae,  Dcori,  Niigata 
City,  Niigata-ken,  Japan,  F-39-5417-C-1. 

Usitaro  Yamabe,  Sugi,  Yawata-mura,  Ka¬ 
moto-gun,  Kumamoto-ken,  Japan,  F-G9- 

5418- C-l. 

Kiyoichi  Yoshida,  Hiroshima-ken,  Takata- 
gun,  Gono-mura,  Katsura,  Japan,  F-39- 

5419- C-l. 

is  a  resident  of  Japan  and  a  national  of 
a  designated  enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  All  those  debts  or  other  obligations 
owing  to  the  persons  whose  names  are 
set  forth  in  subparagraph  1  hereof,  by 
Hawaiian  Pineapple  Company,  Limited, 
P.  O.  Drawer  3380,  Honolulu  1,  T.  H.,  and 
representating  accrued  pension  obliga¬ 
tions,  together  with  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by.  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  u.sed  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D,  C.,  on 
August  23,  1949, 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49-7332;  Filed,  Sept.  9.  1949; 

8:49  a.  m.] 


[Vesting  Order  13722] 

Henry  A.  Hamel 

In  re:  Estate  of  Henry  A.  Hamel,  de¬ 
ceased.  File  No.  D-28-10502-G-1. 
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NOTICES 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Emelia  Hamel,  Anna  Hamel, 
Hans  Joachim  Koenig  and  Lilly  Koenig 
nee  Hamel,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof,  in  and  to  the  estate  of 
Henry  A.  Hamel,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Rerre  Herl^r,  231 
Hazelwood  Avenue,  Bound  Brook,  New 
Jersey,  executor,  acting  under  the  Judi¬ 
cial  supervision  of  the  Surrogate’s  Court, 
Kings  County,  Brooklyn,  New  York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  25,  1949. 

For  the  Attorney  General. 

fsEALl  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-7333;  Filed,  Sept.  0,  1949; 

8:49  a.  m.) 


1  Vesting  Order  137331 
Margarethe  Schmidt 

In  re:  Trust  u/w  of  Margarethe 
Schmidt,  decea.sed.  File  No.  D-28-7385; 
E.  T.  sec.  7575. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Elise  Wachs  and  Maria 
Schmidt,  whose  la.st  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany) ; 

2.  That  the  children,  names  unknown, 
of  Elise  Wachs,  and  the  children,  names 
unknown,  of  Maria  Schmidt,  who  there 


Is  reasonable  cause  to  believe  are  resi¬ 
dents  of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them, 
in  and  to  the  Trust  created  under  the 
will  of  Margarethe  Schmidt,  deceased,  is 
property  payable  or  deliverable  to,  or 
claimed  by,  the  aforesaid  nationals  of 
a  designated  enemy  country  (Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  the  First  National 
Bank,  Skokie,  Illinois,  as  Successor  Trus¬ 
tee,  acting  under  the  judicial  supervision 
of  the  Superior  Court  of  Cook  County, 
Illinois; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subsequent  paragraph  1  hereof, 
and  the  children,  names  unknown,  of 
Elise  Wachs,  and  the  children,  names 
unknown  of  Maria  Schmidt,  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  26,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Deputy  Director. 

Office  of  Alien  Property. 

IF.  R.  Doc.  49-7336;  Filed,  Sept.  0,  1949; 

8:49  a.  m.] 


[Vesting  Order  13734] 

Louise  Thielke 

In  re:  Estate  of  Louise  Thielke,  de- 
cea.sed.  File  No.  D  28-1514  E.  T.  sec.  244. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Louise  Diettrich,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows : 

a.  That  certain  debt  or  other  obliga¬ 
tion  of  the  First  National  Bank  of  Nee- 
nah,  Wisconsin,  arising  out  of  a  savings 
account.  Account  No.  4453,  entitled 
Louise  Thielke  Estate  William  A.  Ger- 
hardt.  Executor  maintained  at  the  afore¬ 


said  bank,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  26,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49-7337;  Filed,  Sept.  9,  1949; 

8:49  a.  m.J 


(Vesting  Order  13726] 

Rosa  Handrich 

In  re:  Bank  account,  stock  and  note 
owned  by  Rosa  Handrich,  also  known  as 
Rosa  Handrich  Rothenberg.  F-28-6273- 
A-1,  F-28-6273-E-1. 

Under  the  authority,  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Rosa  Handrich,  also  known  as 
Rosa  Handrich  Rothenberg,  whose  last 
known  address  is  Richard  Wagnerstr.  11, 
17a,  Heidelberg,  Baden,  Germany,  is  a 
resident  of  Germany  and  a  national  of 
a  designated  enemy  country  (Germany) : 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Rosa  Handrich,  also  known 
as  Rosa  Handrich  Rothenberg,  by  Man¬ 
ufacturers  Trust  Company,  55  Broad 
Street,  New  York  15,  New  York,  arising 
out  of  a  Special  Interest  Account,  ac¬ 
count  number  39697B,  entitled  Rosa 
Handrich,  maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

b.  Those  certain  shares  of  stock  de¬ 
scribed  in  Exhibit  A,  attached  hereto  and 
by  reference  made  a  part  hereof,  regis- 
tere in  the  name  of  the  persons  set 
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forth  in  Exhibit  A,  presently  in  the  cus¬ 
tody  of  Manufacturers  Trust  Company, 
55  Broad  Street,  New  York  15,  New  York, 
together  with  all  declared  and  unpaid 
dividends  thereon, 

c.  That  certain  debt  or  other  obligation 
owing  to  Rosa  Handrich,  also  known  as 
Rosa  Handrich  Rothenberg,  by  A.  Raabe, 
evidenced  by  a  note,  in  the  principal  sum 
of  $1,000,  dated  July  15,  1926,  and  pres¬ 
ently  in  the  custody  of  Manufacturers 
Trust  Company,  55  Broad  Street,  New 
York  15,  New  York,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  afore¬ 
said  debt  or  other  obligation  and  any  and 
all  accruals  thereto,  together  with  any 
and  all  rights  in,  to  and  under,  including 
particularly  the  right  to  possession  of, 
the  aforesaid  note,  and 

d.  One  hundred  eighty-six  (186)  shares 
of  no  par  value  common  capital  stock  of 
United  States  Steel  Corporation,  71 
Broadway,  New  York,  New  York,  evi¬ 
denced  by  a  certificate  numbered  P7035, 
for  sixty-two  (62)  shares  no  par  value 


common  capital  stock  of  the  aforesaid 
corporation,  registered  in  the  name  of 
Rosa  Handrich,  and  presently  in  the  cus¬ 
tody  of  the  Manufacturers  Trust  Com¬ 
pany,  55  Broad  Street,  New  York  15,  New 
York,  together  with  all  declared  and  un¬ 
paid  dividends  thereon  and  any  and  all 
rights  to  receive  a  new  certificate  for  one 
hundred  eighty-six  (186)  shares  of  no 
par  value  common  capital  stock  of  the 
aforesaid  corporation, 

is  property  wdthin  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 

Exhibit  A 


national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  25,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Name  and  address  of  i.ssuing  corporation 

State  of  incorjKiration 

Certificate 

Nos. 

Number  of 
shares 

Par  value 

Tyjie  of  stock 

Registered  owner 

Armour  &  Co.  (Illinois),  Union  Stock  Yards,  Chicago, 
111. 

Illinois . 

7179 

20 

$5. 00 

Common . . 

Rosa  Handrich. 

Do. 

. do . 

NP097,') 

10 

No  par 

$6.00  cunmUitivc  convertible  prior 
preferreil. 

Cla.ss  .A . . 

1 

\m 

10 

Hurley  &  Co. 

Rosa  Ilaudrich. 

United  States  kuhlxT  Co.,  Rockefeller  Center,  1230  6th 
Ave.,  New  York  20,  N.  Y. 

1  New  Jersey . 

1 

C0259 

15 

10.00 

Common . . 

[P.  R.  Doc.  49-7334;  Filed,  Sept.  9,  1949;  8:49  a.  m.) 


[Vesting  Order  13732] 

Caroline  R.  Krause 

In  re:  Trust  u/w  of  Caroline  R. 
Krause,  deceased.  File  D-66-137;  E.  T. 
sec.  16873. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Hertha  von  Wachholtz,  whose 
last  known  address  is  Germany,  is  a 
resident  of  Germany  and  a  national  of 
a  designated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  Trust 
created  under  the  will  of  Caroline  R. 
Krause,  deceased,  is  property  payable  or 
deliverable  to,  or  claimed  by,  the  afore¬ 
said  national  of  a  designated  enemy 
country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  the  Central  Na¬ 
tional  Bank  of  Cleveland,  Cleveland, 
Ohio,  as  Trustee,  acting  under  the  judi¬ 
cial  supervision  of  the  Probate  Court  of 
Cuyahoga  County  (Ohio) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 


a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  26,  1949. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  49-7335;  Filed.  Sept.  9,  1949; 

8;49  a.  m.] 


[Vesting  Order  13735] 

Paul  Valy 

In  re:  Trust  under  will  of  Paul  Valy, 
deceased.  File  No.  D-28-2077;  E.  T.  sec. 
2415. 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Mathilda  (e)  L.  Becker,  (Jul¬ 
ius)  Caesar  Becker,  and  Augusta  (e) 
Valy,  whose  last  known  address  is  Ger¬ 
many,  are  residents  of  Germany  and  na¬ 
tionals  of  a  designated  enemy  country 
•  Germany) ; 

2.  That  the  domicilary  personal  repre¬ 
sentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Anna  Augusta  (e)  Becker,  deceased;  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin.  legatees  and  distrib¬ 
utees,  names  unknown,  of  Mathilda (e) 
L.  Becker;  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
(Julius)  Caesar  Becker;  and  the  domi¬ 
ciliary  personal  representatives,  heirs, 
next  of  kin,  legatees  and  distributees, 
names  unknown,  of  Augusta  (e)  Valy, 
who  there  is  reasonable  cause  to  believe 
are  residents  of  Germany,  are  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them, 
in  and  to  the  trust  created  under  the  will 
of  Paul  Valy,  deceased,  is  property  pay¬ 
able  or  deliverable  to,  or  claimed  by. 
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the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  William  A.  Kessler, 
3065  Lincoln  Avenue,  Chicago  13,  Illinois, 
as  trustee,  acting  under  the  judicial  su¬ 
pervision  of  the  Circuit  Court  of  Cook 
County,  Illinois; 

and  it  is  hereby  determined: 

6.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and 
the  domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distrib¬ 
utees,  names  unknown,  of  Anna  Augus¬ 
ta  (e)  Becker,  deceased;  the  domiciliary 
personal  representatives,  heirs,  next  of 
kin,  legatees  and  distributees,  names  un¬ 
known,  of  Mathilda(e)  L,  Becker;  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distrib¬ 
utees,  names  unknown,  of  (Julius) 
Caesar  Becker;  and  the  domiciliary  per¬ 
sonal  representatives,  heirs,  next  of  kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Augusta (e)  Valy  are  not  with¬ 
in  a  designated  enemy  country,  the  na¬ 
tional  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  an;j  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  26,  1949, 

For  the  Attorney  General, 

[seal]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc,  49-7338;  Filed,  Sept.  9,  1949; 

8:50  a.  m.] 


[Vesting  Order  13763) 
WiLHELMINE  SeIBICKE 

In  re:  Bank  account  owned  by  the  per¬ 
sonal  representatives,  heirs,  next  of  kin, 
legatees  and  distributees  of  Wilhelmine 
Selbicke,  also  known  as  Wilhelmina 
Seibicke.  deceased.  F-28-589-E-2. 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distrib¬ 
utees  of  Wilhelmine  Seibicke,  also  known 
as  Wilhelmina  Seibicke,  deceased,  who, 
there  is  reasonable  cause  to  believe,  are 
residents  of  Germany,  are  nationals  of 
a  designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  the  Morthrift  Finance  Co.,  Stock- 
ton,  California,  arising  out  of  a  Thrift 
(Savings)  Account,  Account  Number 
2383,  entitled  "Albert  Seibicke,  Trustee 
for  Wilhelmine  Seibicke”,  maintained 
with  the  aforesaid  finance  company,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
ow’ned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  ow'ing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  personal 
representatives,  heirs,  next  of  kin,  lega¬ 
tees  and  distributees  of  Wilhelmine  Sei¬ 
bicke,  also  known  as  Wilhelmina  Sei¬ 
bicke,  deceased,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  per¬ 
sonal  representatives,  heirs,  next  of  kin, 
legatees  and  distributees  of  Wilhelmine 
Seibicke,  also  known  as  Wilhelmina  Sei¬ 
bicke,  deceased,  are  not  within  a  desig¬ 
nated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
-  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  29,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

[P.  R.  Doc.  49-7341;  Piled,  Sept.  9,  1949; 

8:50  a.  m.) 


(Vesting  Order  13764] 

Takeshi  Takahashx 

In  re:  Debt  owing  to  Takeshi  Taka- 
hashi.  D-39-14039-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Takeshi  Takahashi,  whose  last 
known  address  is  Tenjinyama,  Yoshii- 
machi,  Shitsuki-gun,  Okayama-ken,  Ja¬ 
pan,  is  a  resident  of  Japan  and  a  na¬ 
tional  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Takeshi  Takahashi,  by 
Munagi  Yoshitaka,  P.  O.  Box  255,  Ogden, 
Utah,  in  the  amount  of  $1,500.00,  as  of 
May  31,  1941,  together  with  any  and  all 
accruals  thereto,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan). 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

Tlie  terms  "national”  and  "desig¬ 
nated  enemy  country”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
August  29,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-7342;  Filed,  Sept.  9,  1949; 
8  :60  a.  tn.] 


